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Acronyms

ACO - Alternate Compliance Option

AHO - Administrative Hearing Officer

ANSI - American National Standards institute

ASHRAE - American Society of Heating, Refrigerating, and Air-Conditioning Engineers
ACCA - Air-Conditioning Contractors of America

BAS - Building Automation System

CASR - Office of Climate Action, Sustainability, and Resiliency
CALCTP - California Advanced Lighting Controls Training Program
CCD - City and County of Denver

CEM - Certified Energy Manager

CLEP - Certified Lighting Efficiency Professional

CPD - Community Planning and Development

DBCA - Denver Building Code Amendments

DBC - Denver Building and Fire Code

DBID - Denver Building ID

DOE - United States Department of Energy

DSCR - Debt-Service Coverage Ratio

EBITDA - Earnings Before Interest, Taxes, Depreciation, And Amortization
EC - Electronically Commutated

EEMs - Energy Efficiency Measures

EPA - United States Environmental Protection Agency

EPB - Equity Priority Building

ESCO - Energy Services Company

ESPM - ENERGY STAR Portfolio Manager

EUI - Energy Use Intensity

GFA - Gross Floor Area

GPM - Gallons Per Minute

HOA - Homeowner Association

HVAC - Heating, Ventilation, and Air Conditioning

kBtu - thousand British thermal units

kKWh - kilowatt hours

LED - Lighting Emitting Diode

LPD - Lighting Power Density

LSII - Lighting Specialist Il

MFBA - Building Performance Institute Multifamily Building Analyst
NAILD - National Association of Innovative Lighting Distributors
NOI - Net Operating Income

NOV - Notice of Violation

PV - Photovoltaic

REC - Renewable Energy Credit
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Definitions

Administrative Citation: a citation for a violation of the Code, the Rules and Regulations adopted by
the Executive Director, or noncompliance with an Order issued by the Executive Director or designee,
by which a civil penalty for the violation or noncompliance is assessed.

Administrative Hearing Officer (AHO): the person the Executive Director appoints pursuant to the
Code to conduct an administrative hearing for appeals of Administrative Citations and decide those
appeals.

Annual Site Energy Use: the total energy consumed by the building in one year measured in kBtu,
including all equipment and fixtures attached to the building energy meters.

Campus: a collection of two or more buildings, of any building type or size, that act as a single
cohesive property with a single shared primary function and are owned and operated by the same
party, such as, but not limited to, higher education or hospital campuses.

Capitalization Rate: any rate used to convert income into value.

Common Space: the entire common interest development except the separate interests therein.
Common space includes any part of a building or complex that is not owned by one specific resident.
Common space includes (but are not limited to): entrances, exits, doorways, stairwells, common
terraces, basements, rooftops, parking areas, elevators and elevator lobbies, gardens, common
storage spaces, waste disposal areas, central service installations, and any other portions of land or
property with purpose for common use.

Covered Building: every individual building or structure that is regulated by the Denver Building and
Fire code and that it not a detached one- or two-family dwelling or townhouse not more than three
stories above grade plane height with a separate means of egress, and their accessory structures
are not more than three stories above grade plane in height as defined in Section [A] 101.2 Scope
section of the 2021 International Building Code with a Gross Floor Area of five thousand (5,000) to
twenty-four thousand, nine hundred and ninety-nine (24,999) square feet, except: (1) a building for
which a demolition permit for the entire building has been issued and for which demolition work has
commenced on or before the building’s prescribed compliance deadline, or (2) a building that had
received their Certificate of Occupancy or Temporary Certificate of Occupancy on or after November
22,2021.

Debt-service coverage ratio (DSCR): a metric calculated by dividing net operating income by debt
service value, including principal and interest.

ENERGY STAR Portfolio Manager: the online tool created by the U.S. Government used to measure
and track a building’s energy use, water consumption, and greenhouse gas emissions. For purposes
of this rule “ENERGY STAR Portfolio Manager” may also mean another platform as CASR may
designate.

Equity Priority or Under-resourced building: These buildings serve and/or house climate-vulnerable
communities with less access to resources. These communities may face more barriers adapting to
a changing climate. They include multifamily affordable housing, affordable apartments, and
income-qualified condominiums where most residents earn below 80% of the area median income.
They also include nonprofit-owned buildings providing essential services like housing, healthcare,
and food assistance, as well as limited-revenue commercial buildings. Additionally, buildings in areas
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with high energy burden, elevated asthma rates, low-income residents, and other social equity
indicators.

Existing Building Performance: the energy efficiency and renewable energy of a Covered Building
measured by site Energy Use Intensity (EUI), or EUIl adjusted for renewable energy using data
reported via the ENERGY STAR Portfolio Manager tool or other platforms as CASR may designate.

Financial Solvency Concerns: a vacancy rate for the Covered Building that reduces the New
Operating Income so that the DSCR is less than 1.25; non-renewal of a tenant, costs to renew a
tenant, or costs of finding a replacement tenant would reduce the DSCR to less than 1.25; or loan
maturities, interest rate resets, capitalization rate movements, and insurance rate changes that
reduce the DSCR to less than 1.25. This definition also includes if the Covered Building does not
currently meet the definition of Qualifying Financial Distress and the requirements of D.R.M.C § 10-
404 or § 10-405, but Owner can demonstrate that the required upgrades would cause the Covered
Building to go into qualifying financial distress.

Gross Floor Area (GFA): the total building square footage, measured between the outside surface of
the principal exterior fixed walls of a building. GFA should include lobbies, tenant areas, common
areas, meeting rooms, break rooms, atriums (base level only), restrooms, elevator shafts, stairwells,
mechanical equipment areas, basements, storage rooms. GFA should not include exterior spaces,
balconies, patios, exterior loading docks, driveways, covered walkways, outdoor play courts, parking,
or crawl spaces.

High Performance Existing Buildings Program: the administrative program implemented by CASR
requiring the Benchmarking, reporting, and Existing Building Performance in commercial and
multifamily buildings that are located within the City and County of Denver.

Lighting Load: the energy used to power electric lights in a building’s interior, exterior, and parking
areas as measured in kilowatt hours. The calculation of lighting load shall include all lighting that is
connected to the building’s electrical meter(s).

Lighting Power Density (LPD): the lighting power in watts per square foot.

Program Manager: the lead staff member for the Energize Denver policy, or their designee, within the
Office of Climate Action, Sustainability and Resiliency.

Net Operating Income (NOI): the actual or anticipated net income that remains after all operating
expenses are deducted from effective gross income, but before mortgage debt service and book
depreciation are deducted; may be calculated before or after deducting replacement reserves. Note:
This definition mirrors the convention used in corporate finance and business valuation for EBITDA
(earnings before interest, taxes, depreciation, and amortization).

Overall Capitalization Rate: an income rate for a total real property interest that reflects the
relationship between a single year’s net operating income expectancy and the total property price or
value; used to convert net operating income into an indication of overall property value.

Owner: the person or entity having a legal or equitable interest in real property and its fixtures and
appurtenances, which shall explicitly include but not be limited to a homeowner’s association.
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Pre-compliance Decision: means an approval or denial of an Owner’s application for a target
adjustment, timeline extension, renewable credit submission, alternate compliance option or other
similar policy determination.

Renewable Energy: useful electrical, thermal, or mechanical energy converted directly or indirectly
from resources of continuous energy flow or that are perpetually replenished and whose utilization is
sustainable indefinitely and can be measured in KWh. The term includes, if it can be measured in
kWh provided, sunlight, wind, geothermal energy, hydrodynamic forces, and organic matter available
on a renewable basis such as forest residues, agricultural crops and wastes, wood and wood wastes,
animal wastes, livestock operation residue, aquatic plants, and municipal wastes.

Residential Condominium: if the property is a condominium or cooperative, each as defined in the
Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-101 et seq., as amended, the
responsible party shall be the association, as defined in the act.

Qualifying Financial Distress: any of the following: (1) the building is the subject of a qualified tax lien
sale or public auction due to property tax arrearages; (2) the building is controlled by a court
appointed receiver; or (3) the building has been acquired by a deed in lieu of foreclosure.

Site Energy Use Intensity (EUI): a building’s weather-normalized site energy use expressed as energy
per square foot per year as a function of its size, normalized for weather as feasible with the
reporting platform used. A building’s EUI is calculated by dividing the total energy consumed by the
building in one (1) calendar year (measured in kBtu) by the total Gross Floor Area of the building.

Tenant: a person or entity having a legal or equitable interest in the possession, occupancy, or the
benefits of real property and its fixtures and appurtenances under a lease or similar legal
instrument.
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1 Introduction

The City and County of Denver (CCD) has
committed to eliminating greenhouse gas
emissions by 2040. To reach this goal, the
Energize Denver Building Performance Policy,

Denver has committed to eliminating
greenhouse gas emissions by 2040.

approved by Denver City Council in 2021, sets For buildings and homes, this means
prescriptive requirements for buildings 5,000- the goals are:

24,999 square feet to reduce energy use from e All new buildings and homes
lighting or switch to renewable energy sources. “net zero energy” by 2030

These smaller buildings also have options to * All existing buildings and homes
choose other energy efficiency measures, “net zero energy” by 2040

improve Kitchen energy efficiency, or electrify

heating systems to satisfy Energize Denver

requirements. Improving energy efficiency in

Denver’s buildings is one of the most impact efforts underway to create cleaner air and city pollution
in our city as these buildings are the largest source of carbon pollution in Denver. This policy expects
to remove 11.8 million tons of cumulative emission reductions from the built environment to help
the City and County of Denver achieve its 2040 climate action goal.

Denver is one of the first cities in the United States to adopt a building performance policy which is
expected to provide long-term cost savings for buildings and keep Denver’'s economy competitive for
decades to come. One of the city’s priorities is that compliance with Energize Denver should be
manageable and achievable for building owners and facility managers. The city is committed to
supporting efforts to improve each building’'s performance and reduce its energy use to meet the
Energize Denver targets. This will take time, planning and funding. The city’s goal is to work
alongside Denver’s building owners, property managers, and service providers to make reducing
energy use practical, more affordable, and better aligned with each unique building.

1.1 Ordinance and Rules Update as of September 1, 2026
In 2026, additional ordinance and rules updates were made to simplify processes and add more
options for building owners, facility managers, and service providers. These updates:
e Shifted the December 31, 2025, deadline back one year for the larger buildings and broke
the buildings into two groups
Extended the remaining buildings’ compliance deadlines by two years
Simplified the documentation instructions for the Lighting and Renewable pathways
Simplified the alternate compliance options by removing the pre-applications
Removed the renewable energy requirement for the residential condo ACO
Added an electrification ACO that focuses on space heating equipment
Added a restaurant ACO that focuses on kitchen equipment energy efficiency

1.2 Rules and Regulations Update as of April 1, 2025
For buildings 5,000-24,999 sq. ft in gross floor area, several updates were made to the rules and
regulations to make compliance more manageable and achievable for building owners, facility
managers, and service providers.
o Self-verification is now permissible for building owners that are already in compliance with
the LED lighting requirements and do not need to make lighting upgrades.
e The process for timeline extensions was simplified.
o Where one year of energy tracking is required for renewable energy or the 15% Energy Use
Reduction option, a simplified process is available.

Energize Denver Help Desk 8
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o Building owners who are approved to do energy efficiency upgrades in place of LED lighting
or renewables are no longer required to perform 12 months of energy benchmarking after
the completion of upgrades.

1.3 Compliance Assistance for Equity Priority Buildings

CASR is committed to centering equity in all its work. For the Energize Denver requirements, this
means providing technical assistance to building owners in this category, assisting them meet
program goals while also benefiting from climate mitigation efforts. These benefits include lower
utility costs, improved safety, and enhanced indoor and outdoor air quality. Equity Priority Buildings
may also have additional reasons available to justify a Timeline extension, such as limited access to
capital due to restrictions on the financing of the building, or other similar reasons.

The determination of a building’s status as “under-resourced” or “equity priority” will be determined
by CASR'’s criteria outlined on its website. CASR’s evaluation of a building’s status as equity priority
includes, but is not limited to, consideration of the following: presence of affordable housing and
income-qualified condominiums where most residents earn below 80% of the area median income;
presence of non-profits and human service providers; buildings of significance to climate vulnerable
community members; buildings with limited-revenue; and buildings in areas with high energy burden,
low-income residents, and other social equity indicators.

For the Energize Denver requirements for small buildings, CASR piloted a compliance assistance
program (Energize Denver Energy Navigation or EDEN) in 2024-2025 which looked at all available
compliance pathways and examined where equity priority buildings needed additional assistance.
The results of the pilot showed that the most assistance is needed in switching fossil-fueled space
heating and cooling equipment for heat pumps. At the time of publication of this Technical Guidance
document, CASR was in the process of hiring a vendor to create and run a compliance assistance
program for small buildings interested in completing the Electrification Alternate Compliance Option
(Section 4.4). CASR expects this program to be available in early 2027.

To apply for designation as an equity priority building, fill out this EPB application form.

1.3.1 Participant Expectations for the Compliance Assistance Program

Participants in the Compliance Assistance Program are eligible for the same timeline extension
reasons as other buildings (Section 4.1). Other reasons specific to the challenges of an EPB will be
considered on a case-by-case basis.

Expectations for Participants:

e Participants should make progress on their final target and work with the program team to
adjust the timeline accordingly.

o Active Engagement: the building representatives must demonstrate continuous engagement
with the program team, including participation in required consultations, office hours, onsite
visits, or support sessions on the assigned dates.

e Documentation of Compliance Plan and timeline for execution: the program team will assist
the building in documenting their compliance plan for their timeline extension, which details
how the building will make progress on their targets over time.

o Unforeseen Circumstances: building representatives must submit documentation explaining
unforeseen circumstances that impact their ability to meet targets by the deadline outlined in
the timeline extension compliance plan. Documentation must be submitted within sixty (60)
calendar days of the event causing the delay so that the compliance plan can be officially
adjusted. Written updates must be submitted every ninety (90) calendar days during the
event to demonstrate ongoing progress. This documentation could include:

Energize Denver Help Desk 9
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o Details on the specific challenges (e.g., supply chain delays, construction setbacks,
financial constraints, etc.)

o Efforts made to mitigate these issues (e.g., alternative solutions, pending
management approvals, additional consultations, etc.)

o A clear timeline for resolution, including expected completion dates for outstanding
projects.

1.3.2 Non-Engagement Boundaries

EPBs that have been approved for the Compliance Assistance program and fail to engage with the
program team on a regular basis or provide necessary documentation and/or communication within
the specified timeframe could be removed from the program. All efforts will be made by the program
team to engage with the EPB representatives before removal from the program is instituted.

Non-engagement includes:

o Failure to Participate: Lack of participation in scheduled consultations or progress meetings,
or failure to communicate delays and challenges. Missed participation in any scheduled
meeting will result in a formal warning within sixty (60) calendar days.

¢ |nadequate Documentation: Failure to submit required reports/plans or submitting
incomplete information. Documentation must be submitted within 60 calendar days of the
initial request, with updates every 90 calendar days thereafter (if needed).

e Missed Deadlines: Failure to meet adjusted timelines for documentation submission, project
initiation, or completion, without prior communication with the program team.

Non-engagement will result in a final warning within 120 calendar days and removal from the
program within 150 calendar days of non-engagement. The building will keep its equity priority
building designation and may retain any rule considerations afforded this group and will still be
eligible for all the alternate compliance options that they would have been eligible for originally
outside of the Compliance Assistance Program.

2 Prescriptive Requirements - Buildings 5,000-24,999 SQ. FT.

2.1 General

Owners of Covered buildings with a gross floor area between 5,000 and 24,999 square feet must
meet energy prescriptive requirements by their respective deadline (see Section 2.3 for compliance
deadlines based on gross floor area). Covered building owners must complete ONE of the following
prescriptive requirements:

(1) Lighting Pathway - certify that a minimum of 90% of the building’s total lighting load. or
97% of the building’s lighting fixtures are provided by light emitting diode (LED) lights, or
that all lighting meets 2019 Denver Building and Fire Code for lighting power density.

OR

(2) Renewable Energy Pathway - utilize on- or off-site renewable energy generation to meet a
minimum of 20% of the building’s annual site energy use.
OR

(3) Comply through an alternate compliance option.

2.2 Applicability

For purposes of prescriptive requirements, this means any Covered Building in the City and County of
Denver with a gross floor area between 5,000 and 24,999 square feet. The prescriptive
requirements are applicable to all existing buildings that had received their Certificate of Occupancy

Energize Denver Help Desk 10
energizesmallbuildings@denvergov.org or 1-844-536-4528



mailto:energizesmallbuildings@denvergov.org

CLIMATE ACTION,

E"% DENVER

SUSTAINABILITY &
RESILIENCY

or Temporary Certificate of Occupancy on or before November 22, 2021. Commercial or multifamily
buildings are defined by the applicable scope of the current Denver Building & Fire Code and include
commercial, multifamily, institutional, municipal, manufacturing, agricultural, and industrial
buildings.

Gross floor area (GFA) means the total building square footage, measured between the outside
surface of the principal exterior fixed walls of a building. GFA should include lobbies, tenant areas,
common areas, meeting rooms, break rooms, atriums (base level only), restrooms, elevator shafts,
stairwells, mechanical equipment areas, basements, storage rooms. GFA should not include exterior
spaces, balconies, patios, exterior loading docks, driveways, covered walkways, outdoor play courts,
parking, or crawl spaces. This definition aligns with the definition of GFA in the U.S. Government’s
ENERGY STAR Portfolio Manager.

CCD does not have jurisdiction over state-owned, federal-owned, or foreign consulate buildings.
Applicability is based on building ownership, not the tenants, so if a state or federal entity is a tenant
in a privately-owned building, the prescriptive requirements would apply to the entire building. In
ground lease situations, the entity that builds the structure is the owner of the building, so
prescriptive requirements would also apply.

In the case of residential and commercial condominium buildings with shared ownership, the
prescriptive requirements apply to the entire building. While individual owners in these buildings may
own units less than the 5,000 square feet threshold, the prescriptive requirements apply to the
building as a whole, including both individual and common spaces.

Multi-tenant buildings (e.g., a commercial building that rents spaces to multiple tenants) should only
provide one (1) compliance submission per building. This is true to condominiums and any other
multi-tenant building. If tenants in a multi-tenant building choose to pursue compliance individually,
the building owner(s) shall aggregate compliance documentation before submitting it for verification:

e For buildings choosing the Lighting Pathway: combine individual lighting verifications into a
single verification for the entire building, The final lighting verification must include any
shared exterior and/or parking area lighting.

e For buildings choosing the Renewable Energy Pathway: the Energy Star Statement of Energy
Performance or annual usage spreadsheet must include the combined energy usage of all
units and shared spaces in the building, If off-site renewable energy subscriptions are
utilized, individual subscriptions must be combined to determine the total kilowatt-hours
provided by renewable energy.

2.3 Compliance Schedule

Owners of Covered Buildings will be required to comply with the following schedule:
December 31, 2026: buildings with gross floor area of 20,000-24,999 square feet
December 31, 2027: buildings with gross floor area of 15,000-19,999 square feet
December 31, 2028: buildings with gross floor area of 10,000-14,999 square feet
December 31, 2029: buildings with gross floor area of 5,000-9,999 square feet

2.4 Demolition

For the prescriptive requirements, the building owner may request an exemption due to demolition of
a building (not an interior space). An exemption should be requested if the demolition will be
commenced on or before the building’s compliance deadline.

Scenarios in which a demolition exemption would be approved are:
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o A building for which a demolition permit for the entire building has been issued and for which
demolition work has commenced on or before the deadline to implement the prescriptive
requirements.

o A building for which a demolition permit for a portion of the building has been issued in which
the remaining building will be less than 5,000 sq. ft., which would remove the building from
the prescriptive requirements.

Application for a demolition exemption includes the submission of an online Demolition Exemption
form with attachments that prove the pending or completed demolition, with a submission deadline
of June 1 of the year of the building’s compliance deadline. Supporting documentation shall include:
e Valid, unexpired approved or submitted Total Demolition Application
e Stamped drawings that clearly show extent of demolition that will render building incapable
of supporting any occupancy or use

2.5 Data Use/Confidentiality
The Energize Denver program information for buildings 5,000-24,999 square feet is publicly
available in the Building Look up Tool and Denver’s Open Data catalog. No personally identifiable
information is included in these data sets. CASR publishes basic building information and
compliance status annually for all buildings reporting that year, including but not limited to the
following fields:

¢ Building ID

e Property name

e Building address

e Property type

e Gross Floor Area

e Building Neighborhood

e Compliance status

e Compliance deadline

3 Compliance Pathways

Covered building owners must complete one of the pathways, either upgrading lighting, using
renewable energy generation, or completing an alternate compliance option, to be compliant with
the Energize Denver requirements. The lighting pathway is discussed in Section 3.1 and the
renewable energy generation pathway is discussed in Section 3.2. CASR also offers several alternate
compliance options (ACO) covered in Section 4 for specific buildings or situations.

3.1 Lighting

The lighting pathway requires that the building owner certify one of the following:
e a minimum of 90% of the building’s total lighting load is provided by LED lights, OR
o  97% of the building’s lighting fixtures are provided by LED lights, OR
e all lighting meets 2019 Denver Building and Fire Code for lighting power density.

For buildings which were constructed or completely remodeled on or after August 1, 2020 (the date
the 2019 Denver Building and Fire Code became active), the building owner can submit the final
construction permit approved and recorded by CCD’s Office of Community Planning and
Development (CPD). The Denver Building and Fire Code (DBC) is also referred to as the “Denver
Building Code Amendments” or DBCA on certificates of occupancy or construction permits.

For all other buildings, there are two pathways available to demonstrate compliance with the LED
lighting requirements:
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Lighting Professional pathway: For building owners who work with a third-party lighting
professional to verify that their building meets the LED lighting requirements, whether the
professional is upgrading the building's lighting or documenting lighting that already meets
requirements, refer to Section 3.1.1. This section provides an overview of how your lighting
professional can provide accompanying documentation to demonstrate compliance.
Lighting Self-verification pathway: For building owners who are already meeting the LED
lighting requirements and want to self-verify to confirm this, refer to Section 3.1.2. This
section provides an overview of the documentation required to conduct self-verification to
certify your current LED lighting.

3.1.1 Lighting Professional Pathway

In this pathway, building owners would hire a third-party Lighting Professional to verify that a
minimum of 90% of the building’s total lighting load or 97% of the building’s lighting fixtures are LED
lighting.

To complete this paperwork, lighting professionals must meet a minimum of one (1) of the following
licenses or credentials:

Certified Lighting Consultant through the American Lighting Association

Lighting Certification from the National Council on Qualifications for the Lighting Professions
National Association of Innovative Lighting Distributors (NAILD) Lighting Specialist Il (LSII)
designation

Certified Energy Manager (CEM)

Certified Lighting Efficiency Professional (CLEP)

Licensed Electrical Contractor registered with the State of Colorado

Service Providers for Xcel Energy’s Multi-Family Building Efficiency Program

Service Providers for any of Xcel Energy’s Business Energy Assessment Programs
California Advanced Lighting Controls Training Program (CALCTP)

Building Performance Institute Multifamily Building Analyst (MFBA)

Submission of compliance documentation includes filling out the online Lighting Compliance Form
and uploading attachments that prove the status of the building’s lighting. The form may be
completed by either the lighting professional or the building owner.

Documentation includes:

1.

3.

A Lighting Verification Template (Section 3.1.3) completed by a lighting professional (or the
licensed electrical contractor who performed the installation) verifying 97% of the building’s
lighting fixtures are LED.

An attestation from the lighting professional stating that they performed the verification and
that the information submitted is true and accurate. A Letter of Attestation can be created
using this Letter of Attestation form

o If the lighting professional completes the Lighting Compliance Form, they sign a legal
attestation within the form.

o If the building owner completes the Lighting Compliance Form, the owner must
upload a PDF Letter of Attestation for LED Lighting Compliance signed by the lighting
professional.

A copy of the lighting professional’s credentials.

Buildings that receive a lighting audit through one of Xcel Energy’s commercial or multifamily energy
audit programs (e.g., Business Energy Solutions, Multifamily Building Efficiency, etc.) may submit the
Xcel Energy lighting audit table from their energy audit if the auditor determines that the lighting
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requirement has been met. This lighting audit table may be submitted in lieu of the Lighting
Verification Template and must be accompanied by the Letter of Attestation for LED Lighting
Compliance completed and signed by the Xcel Energy representative who performed the audit.

If the lighting professional is having difficulty demonstrating compliance through the lighting fixture
count, they may provide lighting load calculation documentation to demonstrate that the building
meets the 90% LED lighting load requirement. The lighting load calculation documentation must
account for all lighting fixtures, including interior, exterior, and parking area fixtures, that are
connected to the building's electrical meter. For each fixture, the following information should be
provided:

e Fixture type (e.g., LED wall pack, high-pressure sodium lamp, metal halide lamp, etc.)
Total watts of each fixture
Quantity of each fixture type
Estimated annual energy consumption of each fixture (kilowatt-hours)
Estimated annual energy costs for each fixture (dollars)
Total kilowatt hours consumed by lighting in the building
Total kilowatt hours provided by LED lighting in the building

Building owners are required to retain the invoice(s) for any lighting upgrades for a period of two (2)
years after the submission of compliance documentation. CASR may request to conduct an on-site
audit of buildings and/or request submission of invoices for additional verification of compliance.

3.1.2 Lighting Self-Verification Pathway

Buildings that already meet the lighting requirement (i.e., do not require additional upgrades and
only require proof of compliance) may self-verify that 97% of the fixtures are LED by having the
building owner or a designated associate (e.g., handyman or facility manager) complete and submit
the Lighting Verification Template.

Submission of compliance documentation includes completion of an online Lighting Compliance
form and uploading attachments that document the status of the building’s lighting.
Documentation includes:

e The Lighting Verification Template (Section 3.1.3) completed by the building owner, or a
designated associate of the building owner (e.g., handyman or facility manager) verifying a
minimum of 97% of the building’s lighting fixtures are LED.

o Within the Lighting Compliance form, the verifier will sign a legal attestation that the building
is in compliance.

NOTE: If the building owner would like a third-party lighting professional to complete the Lighting
Verification Template, the building owner must use the Lighting Professional Pathway and follow the
process outlined in Section 3.1.1 instead.

For buildings that pursue the Lighting Self-verification pathway, CASR may request to conduct on-site
audit of the building and/or request submission of invoices for additional verification of compliance.
If the building is selected for an on-site audit and does not give CASR permission to come on site to
perform the audit, CASR may require the building owner to complete the third-party verification of
compliance described in Section 3.1.1 to finalize compliance.

3.1.3 Lighting Verification Template Requirements
The Lighting Verification Template must include a description of all interior, exterior, and parking-
area lighting fixtures that are connected to the building’s electrical meter. This verification only
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requires a final walk-through of the entire building to determine if lighting fixtures are LED or non-
LED.

The following information is required for each fixture:

e Location description - this is a short description of the building location containing the
fixtures. No standardized terminology is required here, but the description should be brief
and clear (e.g., entryway, hallway, office, parking garage, exterior patio space, etc.)

o Fixture type - select the appropriate fixture type from the drop-down menu. This should be
done for each type of fixture per location/space

e Quantity of each fixture type

Based upon these inputs, the lighting verification template automatically calculates the proportion of
fixtures that are LED or non-LED. If the proportion of LED light fixtures is greater than or equal to
97%, then the building is in compliance with the requirements. If the proportion of LED light fixtures
is less than 97%, the building is not in compliance with the requirements and is responsible for
converting a sufficient proportion of non-LED lighting to LED lighting in order to meet the
requirements.

3.1.3.1 Lighting Verification Template Requirements for Multi-tenant Buildings

Multi-tenant buildings (e.g., a commercial building that rents spaces to multiple tenants) should only
provide one (1) compliance submission per building. This is true to condominiums and any other
multi-tenant building following either Lighting Pathway. If tenants in a multi-tenant building choose to
pursue compliance individually, the building owner(s) shall aggregate compliance documentation
before submitting it for verification. Individual lighting verifications shall be combined into a single
verification template for the entire building, certified by a lighting professional holding one of the
certifications listed in Section 3.1.1. The final lighting verification must include any shared exterior
and/or parking area lighting. Self-verification by an individual unit owner or their representative is not
allowed for individual units within a building if it is not aggregated with compliance documentation
from all other units within the building.

Multifamily buildings (residential apartments and condominiums) with more than five residential
units require the lighting verification to physically assess a minimum of one unit for each type of floor
plan that is present within the building, in addition to all common spaces. Verifiers then extrapolate
the results to the remainder of the residential units. Lighting verification of residential units in
multifamily buildings shall include all attached lighting fixtures, but may exclude any unattached,
freestanding lamps (plug-in style).

3.1.4 Disposal of Used Lighting Fixtures and Bulbs

Many commonly used lamps, such as fluorescent, high-pressure sodium, mercury vapor, and metal
halide, contain small amounts of mercury and other hazardous metals. Mercury has a devastating
effect on humans and wildlife, especially fish and fish-eating animals. The Environmental Protection
Agency (EPA) has classified mercury-containing lights as a “Universal Waste” that are considered a
type of hazardous waste. According to federal law, businesses must dispose of Universal Wastes
properly. Proper disposal of mercury-containing lamps involves recycling them at a permitted facility.
The easiest way to recycle your fluorescent lamps is to discuss the disposal of the old lighting with
your vendor before you purchase new lamps so they are reclaimed when they switch out your lights.
Another option is to store your old lamps and have them collected by a certified recycler. You can
also purchase a postage-paid shipping box from a vendor who will properly recycle your used lamps;
you simply seal the box when it is filled with expired lamps and ship it back to the vendor. Please
consult CASR’s Energize Denver Hub web site for a list of service providers in the Denver metro area.
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3.2 Renewable Energy Generation

The Renewable Energy Generation pathway requires that the building owner certify that their building
uses on- or off-site renewable energy generation to meet a minimum of 20% of the building’s annual
site energy use. CASR encourages the use of renewable energy where capacity is being added to the
grid and contributing to Denver’s climate goals.

Compliance with the renewable energy generation requirement can be demonstrated through any of
these three ownership options:

e On-site renewable energy generation where the renewable system is tied directly to the
building

o Off-site renewables installed on off-site property owned by the Covered Building Owner. Off-
site renewables could also be renewable generation from one of the owner’s buildings that
is overproducing and has excess generation that could be applied to another building in
their portfolio (the building owner must own both buildings). E.g., a solar array on one
building may produce sufficient solar energy to cover 20% of that building’s annual site
energy usage, as well as excess solar energy that could be applied to meet another
building’s renewable energy generation requirements.

o Off-site renewables owned by a third party where the renewable energy generation is a
subscription, lease, or purchase of a share in either a voluntary renewable energy program
offered by Xcel Energy or a community solar project for which a dedicated renewable
energy resource located in Public Service Company of Colorado territory is built for that
customer program, and which has dedicated customer capacity or energy to fulfill that
customer’s subscription. The term of purchase must be at least five (5) years. Month-to-
month subscriptions do not meet the criteria for compliance. Existing subscriptions can be
retroactively credited from November 22, 2021.

3.2.1 Demonstration of Compliance
Submission of compliance documentation includes completion of the online Renewable Energy
Compliance form and uploading information proving the portion of building energy use the
renewables cover and evidence of ownership or subscriptions. Documentation includes:
1. Annual site energy use
2. Acopy of one (1) of the energy bills that was used to calculate annual site energy usage.
3. Ownership documentation to verify ownership of, or subscription to, renewable energy
4. Energy generation documentation to verify the total KWh of renewable energy generated

Table 1 gives examples of Denver-specific renewable energy options and their possible
documentation for submission. CASR may request to conduct an on-site audit of a building or
request additional documentation to verify compliance. If the building is selected for an on-site audit
and does not give CASR permission to come on site to perform the audit, CASR may require the
building owner to complete a third-party verification to finalize compliance.

TABLE 1: EXAMPLES OF OWNERSHIP AND ENERGY GENERATION DOCUMENTATION FOR RENEWABLE ENERGY

Scenario Possible Ownership Energy Generation
Program** Documentation Documentation
Solar/Wind energy Net Metering, Installation invoice | Installer invoice or installation
generated capacity Solar*Rewards or contract from contract detailing estimated kWh
on-site the provider generated annually, signed
Statement of On-Site Renewable
Energy Performance, OR self-
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generated report detailing kWh
generated over 12 months

Solar/Wind energy
generated capacity
off-site

Off-site solar or
wind

Interconnection
agreement,
Permission to
Operate
notification, or
proof of ownership
of panels

Installer invoice or installation
contract detailing estimated kWh
generated annually, signed
Statement of On-Site Renewable
Energy Performance, off-site
renewable capacity contract, OR
self-generated report detailing kWh
generated over 12 months

Multifamily building
where tenants
purchased solar
through Community
Solar Garden
subscription

Community Solar
Gardens,
Solar*Rewards
Community

Owner would have
to collect and
submit occupants’
contracts listing
kWh individually
subscribed

Owner would have to collect
monthly invoices from occupants to
prove total kWh of energy generated

Renewable Energy
long-term
subscription (5 year
minimum)

Subscription
contract, Lease, or
Purchase of a
share

Subscription contract explicitly
stating annual kWh of renewable
energy purchased, OR 12 months of
Xcel Energy bills or reports that
explicitly state the kWh of
renewable energy purchased.

** Possible programs are provided as examples only and are subject to change at any time.

3.2.1.1 Annual Site Energy Use Documentation
To demonstrate that at least 20% of the building’s annual site energy use is covered by renewable
energy generation, the submission must demonstrate the total energy the building uses over a 12-
month period. Annual site energy use is defined as the total energy consumed by the building in one
year measured in kBtu, including all equipment and fixtures attached to the building’s energy
meters. This includes both electricity and gas use. The Covered Building Owner may choose any 12-
month calendar year from 2022 onwards to serve as the baseline year. Annual site energy use is
proven by one of two methods.

3.2.1.1.1 Method 1 - Completion of Annual Site Energy Usage Spreadsheet

Using the spreadsheet template available on Energize Denver’s website, the owner can enter basic
building information and 12 months of utility usage into the Annual Site Energy Usage Spreadsheet.
To complete this spreadsheet, input both the electrical usage as kilowatt-hours (kWh) and gas usage
(therms) into the appropriate columns for all 12 months of the chosen calendar year. The
spreadsheet will convert the electric and gas usage into kBtu and auto-calculate the total annual site
energy usage for the building. Then select ‘Renewable Energy’ for the compliance path and the
spreadsheet will calculate the 20% requirement that must be provided through renewable energy

generation.

3.2.1.1.2 Method 2 - ENERGY STAR Portfolio Manager Statement of Energy Performance

Annual site energy use can be proven by entering basic building information and 12 months of utility
usage into ENERGY STAR Portfolio Manager (ESPM) and generating a report called the “Statement of
Energy Performance.”

NOTE: The Statement of Energy Performance (sample) does not require a signature and stamp of a
verifying professional (as is stated on the generated document) - this document may be completed
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and submitted by the building owner, and this signature part may be left blank.

3.2.1.2 Ownership Documentation
To demonstrate what type of installation and ownership of the renewable energy generation
requirement, this is the documentation required for each type of ownership:

On-site installation: owner must provide proof that the renewable energy system is
installed, most likely in the form of an invoice, installation contract from the developer, or
other means of documentation

Off-site installation: owner must provide proof of interconnection, usually the
interconnection agreement and permission to operate notification

Off-site owned by third party: owners must provide evidence of a subscription, lease, or
purchase of a share in either a voluntary renewable energy program offered by Xcel Energy
or a community project for which a dedicated renewable energy resource located in Public
Service Company of Colorado territory is built for that customer program, and which has
dedicated customer capacity or energy to fulfill that customer’s subscription. The term of
purchase must be at least five (5) years.

3.2.1.3 Renewable Energy Generation Documentation
The types of documentation for renewable energy generation include:

On-site and off-site installations: 12 months of self-generated reports from the system’s
monitoring software that shows the actual kWh generated by the system in that 12-month
period. OR installer invoices or installation contract detailing estimated kWh generated
annually or verification of the total kW capacity of the system with a signed Statement of
On-Site Renewable Energy Performance from the installer created through the linked
online form.

Off-site owned by third party: 12 months of Xcel Energy bills or reports that explicitly state
the kWh of renewable energy credited to the building owner’s energy bill. OR evidence of a
subscription, lease, or purchase of a share in either a voluntary renewable energy program
offered by Xcel Energy or a community solar project, explicitly stating the kWh of renewable
energy purchased annually.

3.2.2 Verification for Multi-Tenant Buildings

Multi-tenant buildings (e.g., a commercial building that rents spaces to multiple tenants) should only
provide one (1) compliance submission per building. This is true to condominiums and any other
multi-tenant building. If tenants in a multi-tenant building choose to pursue compliance individually,
the building owner(s) or homeowner’s association shall aggregate compliance documentation before
submitting it for verification. The Annual Site Energy Use Documentation must include the combined
energy usage of all units and shared spaces in the building. If off-site renewable energy subscriptions
are utilized, individual subscriptions must be combined to determine the total kilowatt-hours
provided by renewable energy.

4 Alternate Compliance Options

CASR offers several alternate compliance options (ACOs), either to extend the compliance due date
or offer alternate pathways for compliance.

o Timeline Extension (Section 4.1) -gives the owner more time to get into compliance.

e Residential Condominium Building ACO (Section 4.2) - changes the lighting requirements for

common spaces only.

e 15% Energy Use Reduction ACO (Section 4.3) - lets the owner complete energy efficiency

measures in place of LEDs or renewables.
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Electrification ACO (Section 4.4) - lets the owner choose replacing one piece of central
system heating equipment with a heat pump as the method of compliance.

Restaurant ACO (Section 4.5) - lets restaurant spaces perform a certain number of kitchen
energy efficiency measures or electrify a major appliance.

An application is required for the Timeline Extension, but pre-applications are NOT required for the
other alternate compliance options. To make sure the owner is planning the type of project that
would satisfy compliance, owners are encouraged to contact the Energize Denver Help Desk to talk
through their project before implementation.

4.1 Timeline Extension

The building owner may apply to adjust the compliance timeline for a variety of reasons that could
make achieving the specified deadline difficult. Possible reasons for submitting a timeline extension
request include, but are not limited to:

Planning for major renovation

Landmark Preservation Commission review process means the work won’t be done in time
for a compliance deadline

Qualifying Financial distress - A building that is presently experiencing qualifying financial
distress, as defined by any of the following: (1) the building is the subject of a qualified tax
lien sale or public auction due to property tax arrearages; (2) the building is controlled by a
court appointed receiver; or (3) the building has been acquired by a deed in lieu of
foreclosure.

Financial Solvency - the building meets the definition of Financial Solvency Concerns or does
not currently meet the definition of qualifying financial distress and the requirements of
D.R.M.C § 10-404, but Owner can demonstrate that the required upgrades would cause the
Covered Building to go into qualifying financial distress. Other issues that create financial
solvency concerns will be considered on a case-by-case basis.

Change of building ownership where the new building owner will have difficulty in complying
on time (for example, new owner purchases the building in 2026 and previous building
owner did not make progress towards a December 31, 2026 compliance deadline).
Restrictions based on lease agreement(s) with current building tenant(s)

Buildings with manufacturing, agricultural or other activities that would require interruption to
production to implement compliance measures

Delays in obtaining an interconnection agreement from Xcel Energy for on-site renewable
energy systems that have been installed

Multiple buildings with different compliance deadlines are part of a single Energy
Performance Contract through an Energy Services Company (ESCO)

Vacancy Rate - the current vacancy rate in the building is creating a financial
solvency/distress situation, the vacancy rate for the previous 12 months exceeded 20% in
square footage or income received from that space, or a single non-renewing tenant controls
30% or more of the available space. Other vacancy scenarios that cause financial solvency
issues will be considered.

Equity Priority Buildings may qualify for additional reasons not listed, such as financing cycles
for qualified affordable housing buildings, limited access to capital due to restrictions on the
financing of the building, etc. that would be considered on a case-by-case basis.

Buildings that are currently for sale may receive a maximum of a one (1) year timeline
extension. A copy of the agreement with a real estate agent must be submitted to
demonstrate that the building is currently for sale. If the building remains for sale after the
one (1) year timeline extension has expired, the building owner may re-apply for an additional
(1) year timeline extension provided the same supporting documentation can be provided.
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o Delays in obtaining budget approval for capital upgrades due to internal funding processes,
external financing challenges, or administrative review cycles. Timeline extensions granted
for this reason shall be limited to a maximum of a one (1) year extension from the original
compliance deadline, though exceptional circumstances may be considered on a case-by-

case basis.

o Natural or man-made disasters**
e Other reasons that will be considered by CASR on a case-by-case basis

**Natural or man-made disasters that affect the building’s ability to meet its specified compliance
deadline (such as fire, tornado, flood, etc.) would qualify for a timeline extension but could have a
simpler application process than outlined below. If a building has experienced a situation that may
qualify, the building owner should schedule a discussion with the Energize Denver Help Desk before

starting the application process.

4.1.1 Application Requirements

The online Timeline Extension form will ask questions about the reason(s) a timeline extension is
required, details on justification for the delay, and have a place to upload any supporting
documentation. The building owner must also list a description of improvements and upgrades, and
the planned timeline for completing the work and turning in compliance documentation. For each
reason listed, supporting documentation should be attached to the application (suggestions listed in

Table 2).

TABLE 2: SUGGESTED DOCUMENTATION

Circumstance

Documentation

Planning for major renovation

Details from architect/engineer on how the major renovation
will meet the LED lighting or renewable energy requirement.
Energy audit, energy modeling, construction or design
documents, scopes of work could also be submitted.

Building is currently listed for sale

If the building is currently for sale, a copy of the real estate
agreement must be submitted.

Change of building ownership

Proof of building sale and narrative explaining the new
building owner’s inability to comply on time.

Restrictions based on lease
agreement(s) with current building
tenant

Copy of lease agreement that details restrictions to
implementing compliance measures by the current
compliance deadline.

Landmark Preservation
Commission review process
means the work won’t be done in
time for deadline

A detailed description of the unique limitations placed on the
building and a letter from the Landmark Preservation
Commission endorsing the delay and restrictions placed on
the building.

Financial distress

Paperwork that proves the status of any of the 3 reasons
stated.

Financing timelines for affordable
housing

Proof of affordable housing status: copy of covenant or other
formal restriction, financial ledger or rent roll with unit-by unit
summary table, cooperative agreement or other
documentation demonstrating membership sale prices are
limited to low/moderate income residents.

Description of the funding strategy that will be pursued to
implement interim and final energy efficiency measures
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(EEMs) and/or retrofits to meet the savings target.
Description should provide an estimate of the projected
funding sources (property operating income, reserves, private
financing, public financing, etc.) needed and the estimated
costs to be incurred to meet the requirements.

Buildings with industrial,

would require an interruption in
production

agricultural or other activities that

Proof of activities carried out at building and reasons that
compliance measures cannot be carried out by the current
compliance deadline.

Multiple buildings with different
compliance deadlines are part of
a single Energy Performance
Contract through an ESCO

Copy of Energy Performance Contract and reasons that the
contract does not allow all buildings to meet their respective
compliance deadlines.

Delays in obtaining an
interconnection agreement from

energy systems that have been
installed

Xcel Energy for on-site renewable

Proof of installation of on-site renewable energy generations
systems and a copy of application for Xcel Energy
interconnection agreement.

Delays in obtaining budget
approval for capital upgrades

Formal communication from ownership or governing bodies
(e.g. board meeting minutes or approval letters) showing the
budget request and decision timelines; proof of funding
applications or financing efforts; internal memos or project
schedules; financial committee review reports or deferral
notices demonstrating review or approval delays.

4.1.2 Timeline Extension Notice

After CASR has completed its review of the submission, it will use the information provided in the
approved online application form to create a Timeline Extension Notice that will state the new
deadline for the building owner to submit compliance documentation. If the owner finds that their
new deadline is a risk due to unforeseen reasons, they should contact the Energize Denver Help

Desk to request an amendment.

4.2 Residential Condominium Building ACO

Residential condominium homeowner associations (HOAs), boards, or a group of condominium
owners may perform specific energy efficiency measures in all common spaces in the building. This
includes all common/shared interior and exterior spaces, including but not limited to parking areas,
exterior lighting, common/shared spaces inside the building, emergency lighting, exit signs,
mechanical rooms, shared outdoor/patio spaces, etc. In this ACO, no actions would be required for

individual condominium units.

4.2.1 Requirements

The required energy efficiency measures in common spaces are:
1. 100% of the lighting fixtures of common spaces must be LED lights
2. Occupancy sensors (with or without step-dimming) installed on all lighting in common spaces
as allowed by Denver’s Building and Fire Code
To comply with this ACO, building owners must work with a third-party lighting professional that has a
license or credential from the list in Section 3.1.1 to upgrade lighting and occupancy sensors and
complete and submit the required compliance documentation.
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4.2.2 Demonstration of Compliance
Demonstration of compliance for this ACO requires the following documentation uploaded into the
ACO Compliance Submission form:
1. The Lighting Verification template (Section 3.1.3) completed by a third-party lighting
professional (with credentials listed in Section 3.1.1) verifying that:
a. 100% of the lighting fixtures in a building’s common spaces are LED, and
b. occupancy sensors (with or without step-dimming) have been installed on all lighting in
common spaces as allowed by Denver’s Building & Fire Code.
2. A copy of the relevant certification of the third-party Lighting Professional that completed the
verification, and
3. Acomplete signed Letter of Attestation for LED Lighting Compliance from the Lighting
Professional verifying that the building complies with the requirements.

If the lighting professional is having difficulty demonstrating compliance through the lighting fixture
count, they may provide lighting load calculation documentation to demonstrate that the common
spaces meet the 100% LED lighting load requirement. The lighting load calculation documentation
must account for all common area lighting fixtures, including interior, exterior, and parking area
fixtures, that are connected to the building's electrical meter.

For each fixture, the following information should be provided:
e Fixture type (e.g., LED wall pack, high-pressure sodium lamp, metal halide lamp, etc.)
Total watts of each fixture
Quantity of each fixture type
Estimated annual energy consumption of each fixture (kilowatt-hours)
Estimated annual energy costs for each fixture (dollars)
Total kilowatt hours consumed by lighting in the building
Total kilowatt hours provided by LED lighting in the building

Building owners are required to retain the invoice(s) for any lighting upgrades for a period of two (2)
years after the submission of compliance documentation. CASR may request to conduct an on-site
audit of buildings and/or request submission of invoices for additional verification of compliance.

4.3 15% Energy Use Reduction ACO

This alternate compliance option is for building owners that would like to implement another energy
efficiency upgrade(s) to their building in replacement of the LED lighting or renewable energy
options.

4.3.1 Requirements

The energy efficiency upgrades must be estimated to result in a 15% reduction in annual site energy
use of the building once completed. Documentation must include the original proposal where the
contractor examined 12 months of utility bills and is confident in the 15% energy use reduction, and
it is shown the final project completion documentation (described in Section 4.3.2). Projects
completed after November 22, 2021, may be counted for compliance.

Examples of allowable energy efficiency projects are:
e Building envelope upgrades (insulation, window/door updates and replacements, etc.)
e (Capital investment in and installation of a Building Automation System (BAS)
o A cold-climate heat pump that meets the specifications of effective Denver Energy Code at
time of permitting
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Examples of projects that will not be accepted:

e An operational improvement which would require ongoing energy benchmarking to confirm
(adjusting HVAC scheduling and setpoints, adjusting hot water temperature settings,
updating thermostat settings, etc.)

e Installation of fossil fuel-powered space and water heating equipment - even though they
may be more efficient than the current equipment

Because CASR is not asking to pre-approve the projects, the building owner and/or contractor are
encouraged to have a discussion with the Energize Denver Help Desk if they are uncertain if their
project qualifies.

4.3.2 Demonstration of Compliance
Demonstration of compliance with this ACO includes submitting the following documents into the
online ACO Compliance Submission Form:

e Copy of the proposal provided by a contractor holding a general license to do business in the
city and county of Denver demonstrating that an estimated minimum 15% reduction in
annual site energy use will occur

e Copy of original invoice which confirms purchase and installation of all improvements. Ata
minimum, the invoice should include:

Business name and contact information of the installing contractor
Customer name and service address

Description of the equipment installed (make, model, and serial number)
Quantity of equipment installed

Labor description confirming installation was completed

Date of installation

Total cost (equipment and labor itemized separately)

Signature or confirmation of completed work

Copy of the final permit inspection document with “permit finaled” status

© OO0 o0 o0 o0 o0 OO0

4.4 Electrification ACO
This alternate compliance option is for building owners with central heating systems with equipment
at the end of system service life who choose to start electrifying the system with heat pumps.

4.4.1 Minimum Equipment Specifications

The existing equipment to be replaced must be part of the central heating source for the building
and must currently be powered by fossil fuel. Owners only have to replace one (1) piece of
equipment (such as one rooftop unit, air handling unit, etc.) with a heat pump to satisfy compliance.

The building owner must install a heat pump that meets the minimum specifications of the current
effective Denver Energy Code at the time of permitting. Projects completed after November 22,
2021, may be counted for compliance.

If the building is part of a multi-tenant commercial building that satisfies the requirements of Section
4.6, the current fossil-fuel equipment being replaced may only serve the tenant space instead of
being from a central system serving the entire building.

4.4.2 Demonstration of Compliance
Demonstration of compliance for this ACO means submitting the following documentation into the
online ACO Compliance Submission form:
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e Copy of the quote, bid, proposal, or specification sheet from a contractor where the
equipment is listed and it meets minimum requirements.
e Copy of original invoice which confirms purchase and installation of the equipment. At a
minimum the invoice should include:
Business name and contact information of the installing contractor
Customer name and service address
Description of the equipment installed (make, model, and serial number)
Quantity of equipment installed
Labor description confirming installation was completed
Date of installation
o Total cost (equipment and labor itemized separately)
e Signature or confirmation of completed work
e Copy of the final permit inspection document with “permit finaled” status

O O O O O O

4.5 Restaurant ACO

This alternate compliance option is for restaurant owners that want to focus on improving the energy
efficiency of their kitchens or electrifying a major piece of fossil-fueled kitchen equipment as a way to
comply with Energize Denver. If a restaurant is part of a mixed-use building, like a strip mall, the
restaurant is allowed to complete this ACO as their compliance requirements while the rest of the
building completes another pathway per Section 4.6.

4.5.1 Requirements
4.5.1.1 Option 1 - Kitchen Energy Efficiency Measures
A restaurant building owner must complete all energy efficiency measures listed below:

1. Domestic Hot Water Heater- Reduce temperature set-point to 140 degrees

2. Install 0.5 gallons per minute (GPM) lavatory faucet aerators

3. Install 1.28 GPM Low-flow pre-rinse spray valves

4. Install Smart Thermostat(s) and program setback temperatures during off-hours (85-degree
cooling setbacks and 60-degree heating setbacks)

5. Refrigeration Tune Up completed in the past 12 months

a. Clean coils
b. Replace door seals
c. Calibrate Thermostats
6. Kitchen Equipment Idle training - provide training to staff and listed instructions to ensure all
cooking equipment is turned off during off hours
7. Electronically Commutated (EC) Motor Retrofit - Replace existing single-speed motors in walk-
in or reach-in refrigeration equipment, ice machines, or exhaust ventilation equipment with
EC motors capable of variable-speed operation. Owners only have to replace the motor(s)
serving one qualifying piece of equipment to satisfy this measure.

4.5.1.2 Option 2 - Electrify a Major Kitchen Appliance

The restaurant or building owner may electrify a major kitchen appliance in Table 7 that is currently
powered by fossil fuel, replacing it with an electric-powered unit. The new appliance must be ENERGY
STAR rated, if applicable. CASR reserves the right to consider additional equipment proposed by the
owner on a case-by-case basis, but it must be pre-approved.

If a restaurant owner in a covered building has already completed this compliance action of
replacement an appliance from Table 3 between November 22, 2021, and August 2026 and can
prove the previous equipment was powered by fossil fuels, the building owner should submit the
documentation in the Demonstration of Compliance section. If the building or restaurant owner has
completed electrification of a fossil fuel-powered appliance not listed in Table 7 and would like CASR
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to consider it for compliance, the owner should email the specifications of the new appliance to the
Energize Denver Help Desk for consideration.

TABLE 3: MAJOR KITCHEN APPLIANCES ELIGIBLE FOR ELECTRIFICATION
Equipment

Fryer
Griddle
Combination Oven

Convection Oven

Steam Cooker

Domestic Water Heater that serves the Kitchen or Restaurant

4.5.2 Demonstration of Compliance
Demonstration of compliance for this ACO means submitting the following documentation into the
online ACO Compliance Submission form:
e Copy of the quote, bid, proposal, or specification sheet from a contractor where the scope of
work is listed and it meets minimum requirements.
e Copy of original invoice which confirms scope of work and work is completed. At a minimum
the invoice should include:
o Business name and contact information of the contractor
o Customer name and service address
o Description and dates of the work completed
o Total cost (equipment and labor itemized separately)
e Examples of supporting evidence can be pictures demonstrating compliance
e Signature or confirmation of completed work

4.6 Combining Compliance Options in Multi-Tenant Commercial Buildings

Energize Denver compliance is evaluated for the entire building. A building with multiple tenants or
use types may combine different compliance options across tenant spaces when no single option
works for the whole building.

The following rules apply:

e Each tenant space may pursue only one compliance option.

e Atenant's completed measures or pathway count only toward that tenant's space. One
tenant completing multiple options does not cover tenant spaces that have not completed
their own compliance option.

e Every tenant space must be accounted for in order for the building to comply.

Examples include, but are not limited to:

e A strip mall with four tenants, where three tenants upgrade to LED lighting and one tenant
replaces its fossil fuel-powered space heating equipment with a heat pump.

e A strip mall with six tenants, where one restaurant tenant completes the Restaurant ACO,
four tenants upgrade to LED lighting, and one tenant replaces its electric resistance space
heating with a heat pump.

o A mixed-use office building where the office completes the lighting pathway, a ground floor
restaurant completes the restaurant ACO, and the two ground floor retail stores also
complete the lighting pathway.
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If tenants in your building are pursuing different compliance options, contact the Energize Denver
Help Desk before submitting paperwork. The Help Desk will combine the documentation into a single
building-level submission.

5 Pre-Compliance Decision Review

An Owner of a Covered Building may file a request for review of a pre-compliance decision that CASR
has made on a compliance documentation review or an alternate compliance option.

5.1 Eligibility for Review

The original documentation submission or application must have met the minimum requirements to
be eligible for further review. For example, if a demonstration of compliance was denied because the
Owner did not submit the proper documentation, or a timeline extension application was denied
because the documentation didn’t meet the minimum requirements, then the denial is not eligible
for a pre-compliance decision review.

5.2 Scope of Review

The scope of review of a pre-compliance decision may address factual and/or procedural issues.
Examples of decisions that could be reviewed are denial of a timeline extension that meets minimum
requirements, denial of a demonstration of compliance, or other similar decisions.

5.3 Application
The Pre-Compliance Decision Review Request form must include:
e Denver Building ID
petitioner's contact information
a narrative description of the Pre-compliance Decision
reason(s) the petitioner believes there was an error in the original review determination
a statement of the desired outcome
and any exhibits (including any drawings, floor plans, or pictures) supporting petitioner's
position

5.4 Timeline for Filing

A request for review must be submitted in writing within thirty (30) calendar days from the date the
initial CASR decision notice was issued. Failure to file within this timeframe constitutes a waiver of
the Pre-compliance Decision review process. Because this is a new process as of the rules adopted
in August 2026, if an owner has a decision for review dated before August 27, 2026, they may file a
request for review of this pre-compliance decision through December 31, 2026.

5.5 Decision and Timeline

The Program Manager, or their designee, will review the complete application. The Program Manager
will aim to issue a written final decision to the Owner within forty-five (45) calendar days of receiving
a complete application. If the review decision results in a change of requirements or building status,
an amended notice will be issued.

5.6 Appeal of Pre-Compliance Decision Review
An Owner may appeal a Pre-Compliance Decision Review decision. The owner cannot appeal a pre-
compliance decision if they have not gone through the process in this section first.
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6 Disclosure Before and Upon Sale

When the building is listed for sale, including any listings, notices, advertisements of sale, term
sheets, and contracts of sale, the current owner is required to disclose the building’s compliance
status with the prescriptive requirements to a prospective buyer prior to the sale of the Covered
Building.

When a building changes ownership, the previous Owner must transfer any information pertaining to
the building’s progress made towards satisfying its prescriptive requirements. Information to transfer
to the new building owner should include (if applicable):

any energy use data or energy audits completed on the building

any information, plans, or reports submitted to CASR for compliance

compliance status of the building

any approved alternate compliance options

any penalties assessed

To facilitate transparency and simplify transactions, CASR will provide a compliance status letter
within 10 days of the request that contains information that CASR has on file on the building’s
compliance with the Energize Denver prescriptive requirements. This letter will satisfy compliance
with the disclosure requirements. To request the compliance status letter, submit the Energize
Denver Disclosure Letter Request form.

The building’s alternate compliance plan and outstanding penalties (if applicable) remain with the
building in the transfer of the property. The new owner will have an opportunity to request a timeline
extension to give them time to either update the compliance plan or decide to implement it as
written. Once the building’s compliance plan is validated by the new owner, outstanding penalties
may be waived.

7 Penalties and Enforcement

CASR prefers that building owners invest in their buildings to reach compliance requirements instead
of paying penalties to the city and is committed to supporting building owners with their efforts and
exploring the flexibility that alternate compliance options can afford. As recommended by the
Energize Denver Task Force, CASR will “focus its efforts on doing everything it can to support those
out of compliance in quickly putting a plan in place and implementing upgrades as soon as possible,
rather than simply fining those who missed their compliance target.” CASR is structuring the
penalties to be slightly higher than the average cost of compliance to assist project and facility
managers with getting approvals on projects with good returns from energy savings.

This section outlines the enforcement process and penalties for all requirements or violations in the
Energize Denver Ordinance as they apply to buildings 5,000 to 24,999 square feet. This section is
broken down into the significant actions of the enforcement process, also shown graphically in
Figure 1:

1. CASR issues an initial Notice of Violation that begins a 90-day cure window (Section 7.1)

2. CASR issues an administrative citation where civil penalties are assessed (Section 7.2)

3. The owner has an opportunity to apply for penalty reinvestment (Section 7.3) and/or appeal

a citation
4. If the citation remains unpaid, CASR may place a lien on the building (Section 7.4)
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FIGURE 1: ENFORCEMENT TIMELINE

Active enforcement actions, outstanding compliance mandates, and running timelines are tied
directly to the building asset and "run with the land." The transfer of ownership during an active
enforcement cycle does not reset, pause, or nullify any past-due deadlines, notices of violation
running 90-day cure periods, or other enforcement actions. But new owners will have the opportunity
to file a timeline extension (Section 4.1) to have time to assess the building and file a long-term
compliance plan.

7.1 Notice of Violation (NOV)

When a covered building has not met any requirement by its deadline, a notice of violation will be
issued. A Notice of Violation (NOV) is an official legal document indicating that the Building Owner
property is out of compliance with municipal building performance codes. Once a compliance
deadline has passed, CASR will issue the NOV via standard mail. The issuance of this notice marks
the formal start of a mandatory 90-day cure period, back-dated to begin exactly on the day the
original deadline was missed. An NOV is served via standard mail to the physical address of the
property owner listed in the public Assessor’s Office records. NOVs may also be delivered
electronically to the designated building representative via email and/or the Energize Denver
Management Portal.

The NOV formalizes the violation in the City’s record management system, outlines the calculated
financial liability the Building Owner’s property is facing if the issue is left unresolved, and
establishes the strict timeline Building Owners must follow to halt the immediate assessment of civil
fines. Service shall be deemed legally executed seven (7) calendar days after the date of mailing and
digital transmission, regardless of whether a physical signature or electronic read-receipt is
recorded. A building owner’s failure to maintain updated contact credentials with the City or to check
physical mail at the address on record with the Assessor does not invalidate or pause the
enforcement timeline.

7.1.1 90-Day Cure Period
Receiving an NOV begins a mandatory, non-negotiable 90-day cure period. This represents the
Building Owners' legal window to resolve the violation before financial penalties become final and
unappealable. To avoid escalating enforcement actions and subsequent civil penalties, building
owners must use this 90-day cure period to achieve compliance or file for an extension.
e Option A — Achieve Full Compliance: Submit the demonstration of compliance
documentation for the building owner’s chosen pathway.

Energize Denver Help Desk 28
energizesmallbuildings@denvergov.org or 1-844-536-4528



mailto:energizesmallbuildings@denvergov.org

CLIMATE ACTION,

E"% DENVER

SUSTAINABILITY &
RESILIENCY

e Option B — Apply for More Time: Submit an application for a Timeline Extension.

7.1.1.1 Pausing the 90-Day Cure Period Countdown

Building Owners can legally pause the running of the Building Owners’ 90-day cure period. Filing a
complete application for a Timeline Extension will halt the cure period countdown. The moment the
Building Owners’ application is submitted and marked as "Received" by CASR, the clock stops. For
example, if the Building Owner submits an application on Day 40 of the Building Owners’ cure period,
the clock freezes with fifty (50) calendar days remaining. If the application is approved, the violation
is resolved according to the new terms. If it is denied, the clock resumes exactly where it left off.

7.1.1.2 Handling a Denied Application during the Cure Period

If the Building Owners’ remaining cure period clock time is less than fifteen (15) calendar days at the
time of the denial, CASR will extend the remaining cure period to fifteen (15) calendar days from the
date of the denial notice. This gives the Building Owner a final opportunity to submit the necessary
data corrections or complete compliance requirements before the administrative citation is
assessed.

7.2 Civil Penalties - Administrative Citation

If a building owner remains out of compliance at the expiration of the mandatory ninety (90) calendar
day cure period, CASR will issue an Administrative Citation. The issuance of this citation finalizes the
civil penalty calculation and formally assesses the civil penalty. The issuance of the administrative
citation starts the clock on several processes:

e Right to Appeal: the building owner has thirty (30) calendar days from the citation date to file
an official appeal.

¢ Payment Due Dates. If no appeal is filed, the deadline for remitting full payment to the
Manager of Finance is strictly governed by the type of violation incurred (Section 7.2.1).

e Property Lien. If a building owner fails to clear their penalty balance or enroll in an approved
payment program within one hundred eighty (180) calendar days of the citation date, the civil
penalty will be treated as a delinquent debt to the city. The unpaid balance automatically
becomes a perpetual lien on the property. This lien takes absolute priority over all other
recorded encumbrances, transfers, or future claims, except for general property taxes and
prior special assessments, and will remain attached to the real estate title until the full civil
penalty, accrued delinquent interest, and associated recording fees are paid in full.

7.2.1 Prescriptive Penalty Violations (Code Section 10-405)

For buildings that do not submit any compliance documentation, the gross floor area (GFA) of the
covered building, as recorded by CCD’s Office of the Assessor, will be multiplied by the penalty level
in Table 4 to calculate the penalty amount:

(GFA) * (Penalty Level) = $ penalty amount
For buildings in partial compliance with the LED lighting requirements, the percent of LED lighting not
in compliance will be converted to a corresponding square footage equivalent to multiply by the
penalty level in Table 4 to calculate the penalty amount:

(GFA not in compliance) * (penalty level) = $ penalty amount
For buildings in partial compliance with the renewable energy requirements, the kBtu of the annual

site energy use not covered by renewable power generation will be multiplied by the penalty level in
Table 4 to calculate the penalty amount:
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(kBtu not covered by renewables) * (penalty level) = $ penalty amount

For buildings that have a timeline extension, penalties would be assessed according to the approved
notice.

7.2.2 Penalty Schedule

Energize Denver’s Task Force recommended that “fines should be somewhat more than the cost of
compliance and should be heftier for buildings with an alternate compliance timeline. The
compliance obligation and status of the building must be tied to the building with disclosure
requirements, an attachment to the deed or a development agreement that attaches to the parcel.”
CASR set the prescriptive penalty based on an average cost of a lighting retrofit at $1.60 per square
foot of the building. If the building is penalized for partial renewable energy compliance, the penalty
would be based on kBtu not achieved. The Penalty Schedule for Buildings 5,000 to 24,999 square
feet is listed in Table 4.

TABLE 4: PRESCRIPTIVE PENALTY SCHEDULE
Type Penalty Level Assessment Period

Penalty for no action taken $1.60/square foot of | One time, levied in the
the covered building | calendar year following the
compliance deadline

Penalty for partial LED lighting $1.60/square foot One time, levied in the
compliance not in compliance calendar year following the
compliance deadline
Penalty for partial renewable energy $0.33/kBtu not One time, levied in the
compliance achieved calendar year following the

compliance deadline

Failure to complete requirements as As outlined in notice As outlined in notice
agreed in Alternate Compliance notice

7.2.3 Compliance Audit Process

CASR reserves the right to audit compliance submissions and inspect buildings to confirm accurate
compliance reporting. Buildings may be selected at random or due to errors or inconsistencies in
compliance documentation.

If a building is selected for an audit, the following steps will occur:

1. The building owner and any service providers or other persons named on the compliance
documentation will be sent an email with the date and time of the in-person audit of the
building. The email will detail the expected duration of the audit as well as what to expect
during the audit.

2. The building owner (or their designated representative) must confirm their availability to be
present for the in-person audit. If the building owner or their designated representative
cannot be present at the building at the proposed date and time of the in-person audit, they
must contact the Help Desk at 844-536-4528 or energizesmallbuildings@denvergov.org to
reschedule the audit.

a. If the building owner denies permission for CASR to perform the audit, CASR may
consider the building non-compliant until the owner provides third-party verification
that the original documentation is correct. If the building owner chooses to submit
third-party verification of the compliance documentation, the audit process
concludes.
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3. The in-person audit process will vary depending upon the compliance pathway chosen by the
building owner:

a.

d.

For buildings that submitted compliance documentation to meet the LED lighting
requirement, CASR shall perform a lighting audit of the building to confirm that the
building complies with the LED lighting requirement.

For buildings that submitted compliance documentation to meet the renewable
energy requirement, CASR shall perform an audit of the renewable energy power
generation equipment (e.g., solar panels) to confirm the estimated annual kilowatt-
hour power generation and confirm that all energy meters were included in annual
site energy usage calculations.

For buildings that submitted compliance documentation to meet the 15% Energy Use
Reduction ACO, Electrification ACO, or Restaurant ACO, CASR shall perform an audit
to confirm that all energy meters were included in annual site energy usage
calculations and to confirm that all reported energy efficiency upgrades have been
installed.

For buildings that submitted compliance documentation to meet the Residential
Condominium ACO, CASR shall perform an audit that covers point (a) above.

4. Upon completion of the audit, the building owner will receive notification of the building’s
compliance status.

a.

If the audit confirms the accuracy of the compliance documentation submitted by the
building owner, the building will be confirmed to be in compliance with the Energize
Denver requirements and no further action is needed on the part of the building
owner.

If the audit finds inaccuracies in the compliance documentation submitted by the
building owner that demonstrates that the building does not comply with the building
prescriptive requirements, the following will occur:

i. If the building is less than 90 days from its compliance deadline or the
compliance deadline has passed, the building owner will be issued a warning
that requires the building to complete the additional lighting upgrades
required to comply and submit the revised compliance documentation within
90 days of the date the warning was issued. In this case, the building owner
cannot perform self-verification of LED lighting compliance and the updated
compliance documentation must be completed by a lighting professional that
holds one of the certifications listed in Section 3.1.1.

ii. If the building is 90 or more days from its compliance deadline, the building
owner will be issued a warning that requires the building to complete the
additional lighting upgrades required to comply and submit the revised
compliance documentation by the building’s compliance deadline. In this
case, the building owner cannot perform self-verification of LED lighting
compliance and the updated compliance documentation must be completed
by a lighting professional that holds one of the certifications listed in Section
3.1.1.

iii. Building owners that receive a warning as outlined in points (i) and (ii) above
may apply for a Timeline Extension ACO if the required work to meet the
requirements cannot be completed by their designated deadline.

7.2.4 Administrative Citation Due Date
Building owners have up to 180 calendar days from the date of the administrative citation date to
pay the balance or formally enroll in an authorized mitigation or payment program.
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7.3 Penalty Reinvestment Option

The Penalty Reinvestment Option is an enforcement mechanism designed exclusively as a last-
chance option for building owners. Instead of paying full civil penalties, qualified owners can reinvest
penalty dollars directly into their building to pay for energy efficiency upgrades. But this option comes
with restrictions and mandates that previous compliance options did not have.

7.3.1 Penalty Reinvestment Phases
The Penalty Reinvestment Option is broken down into three phases:
e Phase 1: Submitting a Letter of Intent to secure the reinvestment tier
e Phase 2: Submitting the Technical Application outlining the 12-month compliance plan for
the building to come into compliance with its performance target
e Phase 3: Implementing the compliance plan, progress tracking, and verifying completion

Because the owner waited until after civil penalties were assessed on the covered building, the

Building Owner enters an active enforcement track governed by strict timeline constraints and

continuous progress milestones. The Building Owner must strictly execute the following actions to

maintain enroliment and protect the buildings access to the penalty reinvestment option:

¢ Maintain the 60-Day Rolling Momentum Rule - To demonstrate ongoing project momentum

and prevent speculative enrollment, the Building Owner must formally submit and receive
approval, at least one Comprehensive Technical Application Component from CASR every
sixty (60) calendar days following the Letter of Intent and approved enrollment until the
Phase 2 application is complete. Failing to submit a component within any 60-day window
constitutes a procedural default.

¢ Remit the Prorated Balance by the Date on the Administrative Citation - Concurrent with
ongoing technical submissions, the Building Owner must satisfy the core financial
component of the Penalty Reinvestment Option. The Building Owner is required to remit the
remaining prorated civil penalty balance directly to the Manager of Finance. This payment
must be completed on or before the deadline on the Administrative Citation. Failure to remit
this balance on time will automatically remove the Building from the Penalty Reinvestment
Option.

e Submit the Phase 2 Technical Application Within 12 Months of the Citation - The Building
Owner must ensure that Phase 2 application is submitted no later than twelve (12) months
from the date of the citation. The Building Owner is permitted to submit these technical
components collectively as a single, unified package, or individually in any chronological
sequence, provided the final piece is approved before the 12-month window closes.

e Failure to Comply, Default, and Reinstatement of Original Penalties - If an Owner fails to
comply with any provision, condition, or milestone established within an approved Penalty
Reinvestment Option, fails to comply with the provisions of this Section, fails to pay any civil
penalty still outstanding, or submits fraudulent information, deceptive documentation, or
misrepresented building performance data, CASR has the authority to immediately revoke
the Penalty Reinvestment Option. Upon such revocation, the full original civil penalty
assessed in the initial Administrative Citation shall be reinstated without any reduction or
proration.

7.3.2 Program Eligibility
The Covered Building must have been issued an Administrative Citation under Code Section Code
10-405 or Rules Section 5 or a notice or order issued pursuant to them. The Covered Building must
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submit a complete Penalty Reinvestment Option Phase 1 (Letter of Intent) application within one
hundred fifty (150) calendar days of issuance of the Administrative Citation.

7.3.2.1 Automatic Disqualification

A Covered Building is disqualified from participating in a Penalty Reinvestment Option, and any
pending application shall be denied, if the underlying Administrative Citation or enforcement action
involves any of the following: the intentional withholding, manipulation, or misrepresentation of
building performance or compliance data; or compliance fraud or deceptive data reporting
committed or discovered during a property sale or title transfer.

7.3.3 Penalty Reinvestment Phases
Because this option is initiated after an owner has already delayed or failed to meet the minimum
ordinance deadlines, a baseline penalty remains. This civil penalty is structured on a sliding scale
that directly rewards swift, active engagement by building owners; the faster an owner takes
corrective action, the more penalty fee they are permitted to retain for their property.
The Penalty Reinvestment Option is broken down into three phases:

e Phase 1: Submitting a Letter of Intent to secure the reinvestment tier

e Phase 2: Submitting the Technical Application outlining the 12-month compliance plan for

the building to come into compliance with its performance target
e Phase 3: Implementing the compliance plan, progress tracking, and verifying completion

NOTE: The building owner must complete the actions through the Phase 2 application within 12
months of the date of the Administrative Citation, unless otherwise approved by CASR.

7.3.4 Understanding the Reinvestment Tiers: The Value of Acting Fast

The financial structure of the penalty reinvestment rewards proactive owners. The financial structure
of the penalty reinvestment rewards proactive owners. As shown in Table 5, the percentage of the
civil penalty eligible for reinvestment in the building decreases significantly as Building Owner delays
applying for reinvestment:

e Rapid Resolution Tier (Letter of Intent submitted calendar days 1-60 from citation date). The
building owner retains 80% of the building's civil penalty amount for energy efficiency
measures. The remaining 20% must be paid to the city as a civil penalty.

e Intermediate Resolution Tier (Letter of Intent submitted calendar days 61-120 from citation
date). The building owner retains 60% of the building’s civil penalty amount for energy
efficiency measures. The remaining 40% must be paid to the city as a civil penalty.

e Final Resolution Tier (Letter of Intent submitted calendar days 121-150 from citation date).
The building owner retains 40% of the building’s civil penalty amount for energy efficiency
measures. The remaining 60% must be paid to the city as a civil penalty.

e No Letters of Intent received past one hundred fifty (150) calendar days of the
administrative citation date are eligible for penalty reinvestment.

TABLE 5: PENALTY REINVESTMENT TIERS

Reinvestment Tier Letter of Intent Submitted Civil Penalty Civil Penalty
Retained Due to City
Rapid Resolution 1-60 Calendar days from 80% 20%
date of citation
Intermediate Resolution | 61-120 Calendar days from 60% 40%
date of citation
Final Resolution 121-150 Calendar days from | 40% 60%
date of citation
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7.3.5 Phase 1: Letter of Intent
To successfully enter the penalty reinvestment window during the chosen resolution window, the
Building Owner must submit a Letter of Intent through the Penalty Reinvestment - Letter of Intent
Submission form that includes:
e Covered Building Information: DBID, address, and direct contact details for the designated
Facility Manager or authorized corporate representative
e Citation Identification: Administrative Citation tracking number
e Intent Statement: high-level summary detailing the general energy efficiency, carbon
reduction, or building compliance pathways the Owner intends to explore through Phase 2.

Once the Letter of Intent application is approved, a notice will be sent to the owner that outlines the
approved resolution tier for the building and the deadline for the Phase 2 application. If the
application is missing required data elements, CASR will issue a deficiency notice to the owner, and
the owner will have ten (10) calendar days to correct missions or errors in the application. Failure to
correct the errors within the 10-day window will result in a denial of the application.

7.3.5.1 Prorated Civil Penalty Payment
The owner is expected to pay the prorated amount of the civil penalty to the Manager of Finance on
or before the due date identified in the administrative citation.

7.3.6 Phase 2: Technical Application
Once the letter of intent application is approved, the Building Owner must immediately begin working
on their Phase 2 Technical Application that includes the following Comprehensive Components:

1. a Prescriptive Upgrade Plan detailing the specific measures to be deployed across the
Covered Building to fulfill the missing prescriptive metrics, such as full LED commercial
lighting layouts or solar PV capacity diagrams,

2. no less than two competitive commercial quotes or executed equipment procurement
contracts verifying pricing and efficiency ratings,

3. afully executed Penalty Reinvestment — Technical Application Submission form with signed
submission authorization, and

4. a 12-month Compliance Roadmap proving that the redirected civil penalty will be fully
expended and all measures completely installed and ready for CASR field verification within
twelve (12) months of the final approval date of the Phase 2 Technical Application.

o In developing the roadmap to meet the building’s compliance requirements, the
owner may consider all prescriptive pathways and alternate compliance options the
building is eligible for, except for Timeline Extension.

7.3.6.1 Application Progress

While the owner is creating the Phase 2 Technical Application, they must demonstrate ongoing
momentum to CASR and submit at least one progress update on a component at least every sixty
(60) calendar days until the application is submitted. Failure to submit progress reports could result
in the revocation of the penalty reinvestment option and reinstatement of the full civil penalty.

o The 60-Day Rolling Momentum Log. Documentation submitted and approved every sixty (60)
calendar days verifying the completion of at least one Comprehensive Technical Application
Component or milestone log to prevent a procedural default, if the application takes more
than 60 days to submit.

7.3.6.2 Application Deadline
The Building Owner must ensure that Phase 2 Technical Application is submitted through the Penalty
Reinvestment - Technical Application Submission form no later than twelve (12) months from the
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date of the citation. The Building Owner is permitted to submit these technical components
collectively as a single, unified package, or individually in any chronological sequence, provided the
final piece is approved before the 12-month window closes. If the owner is struggling with the
deadline and needs additional time, CASR may grant additional time at its discretion depending on
the situation and justification.

7.3.6.3 Application Approval

Once the Phase 2 Technical Application is approved, a notice will be sent to the owner that outlines
outline the approved timeline, the deadline for the projects to be completed, the performance
measurement period, progress reporting requirements, consequences that may happen if the plan is
not completed as approved, and the version of Rules and Regulations that will be used for
enforcement.

If the application is missing required data elements, CASR will issue a deficiency notice to the owner,
and the owner will have ten (10) calendar days to correct missions or errors in the application.
Failure to correct the errors within the 10-day window will result in a denial of the application.

7.3.7 Phase 3: Implementation, Progress Tracking, and Final Verification
Once the Phase 2 application is approved and the notice issued, the building owner will immediately
begin implementing the prescriptive measures in the compliance roadmap.

7.3.7.1 Completion Timeline

All measures outlined in the compliance roadmap must be 100% completed within the date of the
notice. Extensions past this window will be rare and granted solely at the discretion of the Executive
Director under documented conditions and justification.

7.3.7.2 Plan Progress Tracking
During the implementation phase, the Building Owner is required to maintain a transparent audit
trail and submit progress milestones to CASR as listed in the notice:

e Penalty Fee Deployment Logs. The Building Owner must maintain and upload a ledger that
tracks every dollar spent against the budget, supported by canceled checks, and itemized
contractor invoices.

e Owners that encounter delays must submit proactive written notices accompanied by
verifiable third-party documentation so that CASR can consider adjusting the project
schedule deadline.

7.3.7.3 Field Verification
As implementation concludes, the Building Owner must submit verification to CASR that the
compliance roadmap has been implemented through a third-party field verification:

e The Building Owner must retain and fund a third-party professional to perform an in-person,
site-wide physical audit. The auditor must meet the requirements for the chosen compliance
pathway in Section 3 or 4 and certify that the project has met the requirements as prescribed
by the pathway.

o Self-certification by the building owner or the contractor that performed the work is
prohibited.

o The auditor will create a signed attestation letter that should be submitted to CASR
for review.

7.3.7.4 Settlement
Once the covered building has passed field verification, the owner must settle the penalty account
and resolve the building’s enforcement status with CASR.

Energize Denver Help Desk 35
energizesmallbuildings@denvergov.org or 1-844-536-4528



mailto:energizesmallbuildings@denvergov.org

CLIMATE ACTION,

E"‘a DENVER

SUSTAINABILITY &
RESILIENCY

e Penalty fee deployment logs - The building owner will submit the penalty fee deployment logs
to show that the total amount of the civil penalty allowed to be reinvested in the building was
expended on the measures approved in the compliance roadmap during the implementation
phase.

The field verification memo, penalty fee deployment logs, and any supporting documentation proving
the work is complete must be uploaded into the Penalty Reinvestment — Final Settlement
Submission form.

Once the settlement documentation is received and approved by CASR, CASR will officially transition
the covered building’s status from "Enforcement" to "Compliant." At this point, the remaining
conditional penalty balance is permanently erased, and the building owner’s enforcement ledger is
fully cleared.

7.3.7.5 Uninvested Penalty Reinvestment Funds and Compliance Failures

7.3.7.5.1 Revocation of Reinvestment Option

If a building owner elects the Penalty Reinvestment Option but fails to invest the entire approved
penalty amount into the eligible energy efficiency measures listed in the pre-approved compliance
plan within the timeline specified in the notice, the option to reinvest those remaining funds is
revoked.

7.3.7.5.2 Reversion to Civil Penalty and Billing of Remaining Balance

e Immediate Due Date. Any remaining uninvested amount shall immediately become due and
payable as a civil penalty owed to the City.

e Calculation of Balance Due. The outstanding balance of the Building Owners’ original civil
penalty will be calculated as the total original administrative civil penalty minus the achieved
Penalty Resolution Tier in Section 7.3.4 and the verified, documented Penalty Fee
Development Log (Section 7.3.7.3) expenditures spent strictly on pre-approved measures up
to the date of the deadline or default.

o No Deductions for Unapproved Costs. No deductions from the civil penalty balance shall be
granted for unauthorized projects, administrative overhead, or investments that deviate from
the approved compliance plan without prior written authorization from CASR.

7.3.7.5.3 Non-Rollover Restrictions
The financial scope of a Penalty Reinvestment Option is strictly capped at the total dollar amount of
the specific administrative civil penalty being mitigated.

o If a building owner executes projects where the verified penalty expenditures exceed the
allowed penalty reinvestment amount, the surplus invested amount shall not roll over to
satisfy, offset, or credit compliance targets or performance metrics in future years.

e Excess project expenditures above the permitted penalty amount shall not be banked, held
in reserve, or used as an additional credit toward any future identified penalties,
administrative citations, or enforcement actions levied against the covered building in
subsequent compliance periods. All project costs exceeding the approved penalty value are
the sole financial responsibility of the building owner.

7.4 Property Liens and Other Actions to Collect Civil Penalties
The following outlines the collection mechanisms, legal remedies, and financial penalties applied
when a Covered Building Owner fails to pay civil penalties by the due date.
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7.4.1 Property Liens

If an owner fails to pay civil penalties for violations of Rules Section 5 within one hundred eighty
(180) calendar days of the administrative citation due date, the unpaid balance is classified as a
debt to the City until paid in full. The debt will be a perpetual lien on the property, and will be superior
and prior to all other liens, regardless of their dates of recordation, except for liens for general taxes
and prior special assessments, until the civil penalty owed, delinquent interest, and recording fees
have been paid in full. The executive director must record the lien with the clerk and recorder.

7.4.2 Other Actions to Collect Civil Penalties

In addition to the remedies set forth above, an action or other process provided by law may be
maintained by the City to recover or collect any amount, including interest, owed under Article XIV of
Chapter 10 of the Code, Article XII of Chapter 2 of the Code, or these Rules.
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