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August 7, 2026

Auditor Timothy M. O’Brien, CPA
Office of the Auditor
City and County of Denver
201 West Colfax Ave., Dept. 705
Denver, Colorado 80202

Dear Mr. O’Brien,

The Office of the Auditor has conducted a performance audit entitled “16th Street 
Improvement Project.”  This memorandum provides a written response for each 
reportable condition noted in the final draft of the Auditor’s report, which was sent to 
us on July 17, 2026 This response complies with Section 20-276 (c) of the Denver 
Revised Municipal Code.

Please see the subsequent pages for our responses to each recommendation and 
contact Travis Bogan at 7209138815 with any questions.

Sincerely,

Travis Bogan
Director of Special Projects&Initiatives Division

CC:
Valerie Walling, CPA, Deputy Auditor
Dawn Wiseman, CRMA, Audit Director
Patrick Schaefer, CPA, CFE, CIA, MBA, Senior Audit Manager
William McLaughlin, CPA, CIA, CISA, Audit Manager
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16th Street Improvement Project
Department of Transportation and Infrastructure
August 2026

AUDIT FINDING 1
Changes to the project lacked transparency and adequate oversight

RECOMMENDATION 1.1

Implement a process to convert change orders into contract amendments
Working with the Mayor’s Office, the Department of Transportation & Infrastructure
should add context to Executive Order No. 8 to determine whether the City Council
should be required to approve change orders for contracts that already exceed
$500,000 when the change order is of high value, and to develop a process to
identify when a change order alters an agreement beyond the scope of a change
order.
Transportation & Infrastructure should also work with the City Attorney’s Office and
other stakeholders to update the city’s “Standard Specifications for Construction
General Contract Conditions,” to identify when a change order alters an agreement
beyond the scope of a change order.
Relevant change orders should then be converted to amendments and approved by
the City Council accordingly.

Agency response: Disagree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

Select a date.

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees that there is a distinction between a change order and a contract
amendment.   DOTI followed current contract terms, City policies and CAO guidance
in correctly treating the matter as a disputed change order request and a legal
settlement. CAO guidance recommends utilizing change orders for scope, time,
and/or budget changes unless they constitute a cardinal change. Change Order 3
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increased costs primarily due to delays and a contractor dispute, not a cardinal
scope change.
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RECOMMENDATION 1.2

Formalize the relationship between the department and the City Council
Working with the City Council, the Department of Transportation & Infrastructure
should formalize what should be reported beyond legal requirements like
agreements and amendments to the City Council’s Transportation and
Infrastructure Committee. This should, at a minimum, include project delays and
cost overruns.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees that consistent and thorough communication with City Council (CC)
members on pertinent active projects is important and will continue to refine our
approach to updates. For much of this project, DOTI provided project updates
(including current contractual cost and schedule info) on the project website
(available to CC and the public). Additionally, since January 2026, DOTI has been
holding monthly briefings with CC members to discuss upcoming council actions
and project updates.
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RECOMMENDATION 1.3

Update general contract guidance
The Department of Transportation & Infrastructure should work with the City
Attorney’s Office and other stakeholders to update the “Standard Specifications for
Construction General Contract Conditions” to:

 Incorporate current and leading practices.

 Clarify whose approvals are necessary to comply with separation of duties.

 Formalize the change-order comment process.

 Address impacts from alternative delivery methods including those typically
used by the city like design-build and construction manager/general
contractor.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees General Conditions updates could improve in the noted areas. DOTI
maintains Separation of Duties (SoD) between Delivery and Contracting, and there
is SoD with CAO and DoF for various contract management and change processes.
For this project all required procedures for change management were followed.
Delegation of authority is a risk based business decision. Cited examples in the
report were optional review measures taken, not contractual requirements.
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AUDIT FINDING 2
The city needs to strengthen its project development and contracting
processes on future capital projects

RECOMMENDATION 2.1

Address Denver’s historic brick sewer system
The Department of Transportation and Infrastructure should work with the
Colorado State Historic Preservation Office to determine whether a citywide
programmatic agreement may be created to proactively address the potential
discovery of brick sewers during federally-funded construction projects.
At a minimum, future federally-funded projects involving subsurface construction
should include historic brick sewers in the National Environmental Protection Act
review in coordination with the Section 106 evaluation process.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees with the recommendation to develop an approach to address the
potential for unanticipated discoveries on future federally funded projects with
underground work. Building on lessons from the 16th Street Mall project, DOTI has
already implemented improved project-specific unanticipated discoveries
procedures with defined timelines and consultation protocols.
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RECOMMENDATION 2.2

Use a formal project delivery selection methodology
The Department of Transportation & Infrastructure should ensure the project
delivery method it selects aligns with the project by creating and implementing a
formalized project delivery selection methodology based on leading practices, like
those developed by the Colorado Department of Transportation, University of
Colorado, Water Collaborative Delivery Association, and other similarly credible
sources.
The project delivery selection methodology should adequately consider common
alternative delivery methods like:
• Design-build
• Construction manager/general contractor
After following the selection methodology, staff should document the process
followed, the delivery method selected and retain those documents in accordance
with the city’s retention policies.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees with implementing and documenting a formal project delivery
selection process, with records retained per City policy. The delivery method was
selected for this project over six years ago. Since then, DOTI has implemented a
Project Delivery Method Selection framework; DOTI is currently in the process of
updating this framework and issuing as formal guidance.
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RECOMMENDATION 2.3

Strengthen the department’s internally-developed project delivery selection
methodology
The Department of Transportation & Infrastructure should continue refining and
strengthening its adapted project delivery selection methodologies to ensure they
align with leading practices already established by the Colorado Department of
Transportation, University of Colorado, Water Collaborative Delivery Association, or
other similarly credible sources.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees that the methodology related to evaluating and selecting a delivery
method should continually be improved and refined.  DOTI is currently in the
process of updating the existing delivery selection methodology framework and
issuing as formal guidance. This process and will continue to consider guidance
from other credible sources.
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RECOMMENDATION 2.4

Ensure a competitive bidding process for all capital projects by retaining
documentation of all steps
The Department of Transportation & Infrastructure should ensure that future
capital projects preserve records in accordance with the city’s records retention
schedule to demonstrate a competitive bidding process. This process should
include:

 Ensuring all steps identified in future requests for qualifications and
requests for proposals are completed.

 Developing a process to reassess risks should a bidder choose to withdraw.

 Documenting these processes formally.

 Following the city’s retention rules and keeping all bidding documentation,
like proposal scorings, to ensure transparency around competitive bid
selections.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI will continue retaining evaluation records in accordance with City
requirements and strengthen records management practices to support compliance
in competitive procurements. DOTI will also work with other City agencies to define
a consistent approach to evaluation record retention.

Kiewit’s withdrawal was an independent business decision. DOTI adjusted utility
risk allocation based on proposer feedback and City interests. Bidder withdrawal
does not always require reassessment of risks.
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RECOMMENDATION 2.5

Implement subcontracting-process oversight controls
The Department of Transportation & Infrastructure should require submission and
retention of subcontract and bidding documentation to support costs validation
and ensure change orders are independently reviewed for reasonableness and
proper authorization.
Transportation & Infrastructure should also implement controls to oversee the
subcontracting process, including requiring review and approval of subcontract
agreements and any significant revisions to comply with city subcontracting policies
in the “Standard Specifications for Construction General Contract Conditions”
guidance.

Agency response: Disagree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

Select a date.

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

DOTI agrees the City should review subcontractor bid documentation on GMP or
cost-reimbursable projects but disagrees this is necessary for lump-sum design-
build contracts like this, where pricing is established thru the competitive
procurement and subcontract savings do not benefit the City. DOTI requested
subcontracts when needed for change order reviews. Change orders on this project
received independent review, including subcontractor scope and cost review.
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AUDIT FINDING 3
The city’s project management is generally effective but can be
strengthened

RECOMMENDATION 3.1

Strengthen quality oversight processes, ensure contract compliance, and formalize
nonconformance reporting
The Department of Transportation & Infrastructure should strengthen its
documentation and the ability to trace its quality oversight and contract
compliance processes by:

 Requiring consistent documentation.

 Implementation procedures to link nonconformance reports and other
quality-issue tracking processes to payment applications and schedule of
value line items.

 Documenting it has received required insurance coverages and waivers of
subrogation.

 Documenting verification of activities or progress supporting payment
approvals.

 Establishing standardized documentation requirements to ensure
verification, acceptance, and payment decisions are fully supported and
auditable.

Transportation & Infrastructure should work with the City Attorney’s office and
other stakeholders to update the city’s “Standard Specifications for Construction
General Contract Conditions” to include a formalized procedures for
nonconformance reporting requirements and contract compliance.

Agency response: Disagree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

Select a date.

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815
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Provide a written response

Consistent, auditable quality documentation is important. DOTI completed a high
level of quality oversight on this project as documented in the 26,000+ quality
records and over 240 NCRs. DOTI tracked NCR closure schedules through separate
management tools, used risk-based payment withholding when warranted, relied
on retainage to protect the City, and supports insurance tracking improvements.
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RECOMMENDATION 3.2

Enforce liquidated damages and update the city’s “Standard Specifications for
Construction General Contract Conditions”
The Department of Transportation & Infrastructure should enforce liquidated
damages as allowed by contract terms.
Transportation & Infrastructure should work with the City Attorney’s Office and
other stakeholders to update the city’s “Standard Specifications for Construction
General Contract Conditions” to include formalized standards and criteria on when
liquidated damages can be waived.

Agency response: Agree

Target date to complete implementation activities:
(Generally expected within 60 to 90 days)

2/26/2027

Specific point of contact for implementation

Name: Travis Bogan

Phone: 7209138815

Provide a written response

Contract remedies, including liquidated damages (LDs), are effective because they
provide leverage to address performance issues; DOTI agrees LDs should be
enforced, where appropriate. Identifying all circumstances for waiving remedies in
the contract would be impractical given the many variables involved. It’s in the
City’s best interest to retain maximum discretion regarding this element of contract
management.
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