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INTRODUCTION

The ADUs in Denver project began in the fall of 2021 to
examine how the Denver Zoning Code regulates ADUs
(accessory dwelling units). This report documents

the issues identified to date and opportunities the

city will consider as it develops potential solutions to
encourage more ADUs.

Although the zoning code has allowed ADUs since
2010, only 430 have been permitted and built in

the past 12 years and the city is evaluating how

the regulatory environment could be improved to
encourage more ADU construction while ensuring
that ADUs fit into existing neighborhoods. The basis for
this project is Blueprint Denver, the city’s long-range
land use and transportation plan, which includes a
recommendation to “remove barriers to constructing
accessory dwelling units and create context-sensitive
form standards!
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EVALUATE ALTERNATIVES

This project will not rezone any properties to allow
ADUs, but will look at how they are designed, how
they fit in with different types of neighborhoods and
block patterns, and how updates to the zoning code
may reduce barriers to creating ADUs. After a one-year
public process, city planners intend to propose zoning
changes in late 2022 that will:

Make it easier to create ADUs as an additional
housing option in zone districts where they are
currently allowed

Make sure new ADUs fit in well in different types
of neighborhoods and block patterns, such as
neighborhoods without alleys or neighborhoods
with lower-scale primary structures

Visit the project web page ADUsinDenver.com to
review project materials, track project progress and
provide feedback.
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City staff explored the issues surrounding ADUs in the spring and summer of 2022. This phase of the project included
four meetings with the Advisory Committee and a public survey.
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APPROACH TO IDENTIFYING ISSUES

City staff, the ADUs in Denver Advisory Committee, and
the general public helped identify key zoning-related
issues hindering ADU construction.

City Staff Evaluation

At the beginning of this project, staff identified all
zoning regulations affecting ADUs and also considered
common public perceptions of ADUs based on
comments received during the rezoning process. A
summary of zoning standards and the pros and cons
of ADUs, based on this initial study, is provided in the
Background Report available on the project web page.

Advisory Committee Review

To further understand the issues, the city formed an
Advisory Committee comprised of 23 members of the
Denver community, including residents and property
owners from various neighborhoods, City Council
representatives, and professionals in ADU design/
construction, real estate, historic preservation, and/

or affordable housing. As of July 2022, the city had
convened four Advisory Committee meetings to
introduce the project and explore the issues via online
presentation, discussion, and surveys. Staff plans to
continue meeting with the Advisory Committee on a
monthly basis for the project duration to help evaluate
alternatives and develop recommendations and tools
to address the issues.

Community Review

City staff has also provided project information and
solicited input from the general public on its website
and via social media. In May, the city conducted a
public survey that garnered feedback from nearly 380
interested community members, and the survey results
are available on the project web page. The city also
met with two focus groups, one to delve further into
issues related to ADUs in suburban neighborhoods,
and another to focus on the design and constructibility
of ADUs. Feedback from the public and the focus
groups will be incorporated into future project phases.
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PUBLICSURVEY INPUT

“Please make sure design requirements
for ADUs in suburban zones fit
appropriately within neighborhood
context.”

“Many people, me included, bought in
my neighborhood because it is primarily
single family homes. ADUs would
change the nature of the neighborhood.”

“My concern is that all homeowners

who can benefit from an ADU either to
provide living space for family members,
such as our daughter, or who can benefit
from additional income are treated
equally wherever the property is located.”

“The zoning as of now in regards to

bulk plane requirements and allowable
square footage of the floor area above
the garage is quite limiting from a design
perspective.”

“I live in a neighborhood where ADUs
are allowed. | wanted to turn an existing
garage from 1940 into an ADU without
changing the footprint. | was told I'd
have to apply for 5 different variances to
keep the existing structure and change
the use.”




ISSUE IDENTIFICATION STATEMENT

The zoning code sets one-size-fits-all ADU rules that don't recognize the variety of neighborhood conditions

in Denver and create unnecessary barriers to constructing ADUs where they are allowed. The ADUs in Denver
project, working with the Advisory Committee and responding to feedback from the public, has summarized the
main issues into four general categories and nine inter-related subcategories as summarized in the table below.
Specific issues are described in more detail on the following pages.
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KEY ISSUES

The zoning code currently contains only one set of
siting and building form standards for all ADUs in the
city, as shown in the graphic to the right. Yet the city’s
neighborhoods include a variety of characteristics that
set them apart. For example, urban neighborhoods
tend to have rectangular blocks with alleys and
detached garages while suburban neighborhoods
tend to have irregular-shaped lots with abutting rear
yards, as shown in the images to the right. These
building form standards could better match the
varying character of existing residential areas while
enhancing design outcomes, improving buildability,
and reducing the cost of construction. The issues
described below were informed by the Advisory
Committee and the general public.

Setbacks

The zoning code requires detached ADUs be located
in the rear 35% of the zone lot with 3'to 5'side
setbacks, depending on lot width, and 5'rear setbacks.
In urban neighborhoods with 20-wide alleys, an ADU
would be at least 25'from the property across the alley.
However, in suburban neighborhoods without alleys,
the ADU would be only 5'from the adjacent rear yard
and could cast shade on the adjacent yard and affect
the neighbor’s sense of privacy.
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Current ADU building form standards are the same
citywide and do not vary based on neighborhood
context. As labeled above, these standards include, but
are not limited to: A) Height, B) Bulk Plane, and D) Rear
Setback.
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The fact that the percentage of floor area for the ADU is
dependent on the square footage of the garage below
can encourage building the largest garage allowed,

which increases the cost of an ADU.

<~
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Building Height

In all zone districts where ADUs are allowed, current
standards set a maximum detached ADU height of 24
and 1.5 stories, which means the gross floor area of
the second story can be no greater than 75 percent
of the gross floor area of the first story. The fact that
the percentage of floor area for the ADU is dependent
on the square footage of the garage below can
encourage building the largest garage allowed, which
increases the cost of an ADU and can conflict with
city sustainability goals. For example, a typical two-car
garage measuring 24'x30’ provides 720 square feet of
gross floor area, such that an ADU above the garage
could be only 540 square feet. This is less than the
maximum 650 to 1,000 square feet allowed for an ADU,
depending on lot size. In order to build a larger ADU
above a garage today, it is necessary to build a larger
garage. The graphic below shows how the 1.5-story
height limitation results in a 25% floor area reduction
at the rear of the lot.

In addition, while allowing a second story above a garage
is necessary on smaller lots in urban neighborhoods that
wouldn't have enough space for a garage and a single-
story ADU, a two-story ADU may not be appropriate in
suburban areas, especially those without alleys.

The design of ADUs are regulated by many factors, including height, bulk plane standards, maximum building
coverage, and maximum square footage, that can limit the amount of habitable space and increase costs.
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Bulk Plane

The zoning code uses bulk plane regulations to
shape building forms by tapering the taller portion of
ADUs, thus reducing the amount of shade they cast
on neighboring properties. A bulk plane that rises

10 feet vertically from the property lines, then slopes
45 degrees, applies to detached ADUs, resulting in

a design shown in the graphic to the right. This bulk
plane requirement can limit the design outcomes

of ADUs, increase the cost of their construction, and
reduce the amount of habitable space. Unlike gross
floor area, habitable space is defined by the amount
of square footage beneath ceilings that are at least
6"high. On smaller lots, the bulk plane often causes

a sloped roof that reduces the ceiling height to less
than 6'feet on the sides of the ADU, further restricting
livable space and reducing cost effectiveness.

HABITABLE

Current bulk plane standards require the roof begin
sloping at a height of 10’ from the property lines,
limiting the amount of habitable space.
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NON-ZONING ISSUES

The ADUs in Denver project focuses on how the
Denver Zoning Code (zoning code) regulates
ADUs. While the zoning code includes many of
the most important regulations that shape ADU
development, we've heard about a number

of barriers to ADU construction that are not
directly related to zoning, including:

+ The Denver Building & Fire Code. This
code establishes the minimum, mandatory
standards for building construction in
Denver based on international standards
for safe, habitable structures. We've heard
that the building code sometimes requires
improvements (i.e., a deep foundation), that
create challenges, especially for conversion
of an existing structure (such as a detached
garage) into a habitable ADU.

Water & Sewer Tap Fees/Improvements.
The City of Denver Department of
Transportation and Infrastructure and Denver

Water (a public utility separate from the City of
Denver) assess fees for new water and sewer
hookups. In some cases, Denver Water may
also require water line upgrades in association
with a new hookup. We've heard that water
and sewer fees can make ADUs less feasible.

+ Public Improvements. Construction
of an ADU may trigger required public
improvements, such as sidewalk
reconstruction. We've heard that this adds
costs and make ADUs difficult to build.

+ Permit Processes & Related Fees. The City of
Denver charges permit fees based on overall
project cost. We've heard that these fees, and
potentially lengthy review processes can make
ADU construction more challenging.

While the non-zoning issues above are not
within the scope of the ADUs in Denver project,
city staff are tracking all feedback received to

inform future projects.




Minimum Lot Size Requirement

Detached ADUs are only allowed on lots that meet
the minimum lot size required by the detached ADU
building form standards that apply to a particular zone
district. This means that a property owner can't build
a detached ADU if their property is smaller than the
minimum lot size required even if they are in a zone
district that allows ADUs. For example, if a property

is zoned U-SU-H1, which requires a minimum lot size
of 10,000 square feet, but the lot is 9,500 square feet,
a detached ADU is not allowed. Citywide, there are
approximately 21,500 lots that are smaller than the
required minimum lot size and thus prohibit ADUs,
including 14% of single-unit zone districts and 51% of
two-unit districts.

Maximum Building Coverage

The zoning code defines the maximum percentage
of a zone lot that can be covered by all primary

and accessory structures. The smallest lots allow a
maximum 50% building coverage while most lots are
limited to 37.5% coverage. The detached ADU form
allows the total coverage to exceed 37.5% only if at
least 80% of the gross floor area on the ground level of
the detached ADU is used for vehicle storage. In this
case, the building coverage could be increased by up
to 500 square feet. This requirement encourages the
construction of large garages, prioritizes parking over
housing, and increases costs.

Maximum Square Footage

Besides the building form standards (such as setbacks,
height, and bulk plane), that affect the square footage
of an ADU, the zoning code also limits the square
footage based on the size of the lot. These limits apply
to detached and attached ADUs to help ensure they
are accessory to, and don't overwhelm the primary
use. However, limiting the floor area can also limit the
diversity of households that can live in an ADU. The
graphics at right depict the average lot size in three
different neighborhood contexts and the maximum
size of the ADU.

average lot size: 5,800sf
allows for a 650sf ADU

Urban Edge

average lot size: 7,300sf
allows for an 864sf ADU

Suburban

average lot size: 9,800sf
allows for a 1,000sf ADU

The maximum square footage of ADUs depends on the
lot size and ranges from 650 to 1,000 square feet.

ADUs in Denver Issues Identification Report



o
H
s
]
H
B
8
=

The red garage could not be converted to an ADU as it
does not have a 5’ rear setback.

i
ol [
il |.vi-EE

Although ADUs are allowed in two-unit zone districts,
they are not allowed as accessory to duplexes.

Reuse of Existing Accessory Structures

Some property owners would like to reuse existing
structures as ADUs, but current standards get in the
way. Allowing for conversion of existing structures like
garages would encourage sustainability and lessen
material costs. However, many garages have been built
right on property lines, while ADUs must provide side
setbacks of 3'to 5'

Accessory to Non-SU Uses

ADUs are allowed in a variety of zone districts, but are
only permitted as accessory to a primary single unit
dwelling. Blueprint Denver recommends allowing ADUs
as accessory to more uses than single-unit homes, such
as two unit uses in duplexes or multi-unit in row houses.

Owner Occupancy

The zoning code currently requires the owner of a
property with an ADU in a single-unit zone district

to live on that property. If the property owner moves
elsewhere or inherited the property but does not live
there, the ADU is not an allowed use and would have
to be modified so that it no longer serves as a dwelling
unit. This could mean that the kitchen or bathroom
would have to be removed or utilities would need to
be disconnected and any existing tenants living in the
ADU would be forced to move, as explained below.

Do you live on the property?

Rental Personal Use (office, guest space, etc.)

» @

Owner’s Primary Residence

How can | use my ADU today?

Y,

YES - | live on the property NO - 1 don't live on the property

If the property owner does not live on the property, the ADU use is
not allowed, and the ADU must be decomissioned (modified so it
is no longer meant for habitation by removing or making
inoperable the kitchen, bathroom, or utilities.)

PRIMARY DWELLING

Under the current regulations in single unit districts, the property owner must
reside on the property for the ADU to exist legally.

Current owner occupancy requirements prohibit the ADU as an allowed use unless the owner resides on the property.

ADUs in Denver Issues Identification Report



NEXT STEPS

Moving forward, city staff will develop alternative
solutions that address the key issues identified in

this report. Staff will present these alternatives to

the Advisory Committee for evaluation, which will
include consideration of the ‘draft criteria for successful
solutions'described below. The general public will also
have the opportunity to weigh in on potential solutions
to the issues. Informed by the alternatives evaluation,
staff will work with the Advisory Committee to discuss
and refine recommended strategies that better
accommodate ADUs in different neighborhoods and
remove unnecessary barriers. The project will culminate
in a proposed Denver Zoning Code text amendment
for City Council to consider in a public hearing.

ADUs can provide an additional housing option in
Denver’s neighborhoods.

DRAFT CRITERIA FOR SUCCESSFUL SOLUTIONS

Solutions to the issues identified in this report should balance multiple community
objectives. In future project phases. The ADUs in Denver Advisory Committee and city staff
will refine the draft criteria below to consider and provide guidance on potential solutions

foreach issue.

Effectiveness

Proposed solutions should directly address one or
more elements of the issue identification statement
while producing outcomes that are consistent
with adopted citywide and neighborhood plan
guidance. Where multiple solutions could address
an issue, the solution that is the least complex and
most directly addresses an identified issue should
be prioritized.

Equity

Proposed solutions should incorporate feedback
from a wide range of stakeholders, including
residents, property owners, builders and design
professionals to promote construction and
maintenance of housing options for a variety of
demographics, including low- income residents,
singles, families and seniors.

Flexibility

Proposed solutions should allow residents and
property owners to respond to changing market
conditions and maintain flexibility to promote
creative designs that can fit into a variety of
neighborhoods. The desire for flexible solutions
should be carefully balanced with a need for
predictable outcomes described below.

Predictability

Proposed solutions should result in clear and
predictable outcomes for all stakeholders. This
means that property owners should be able to
predict the likely outcome of an approval process
if they follow the regulations, city staff should

be able to consistently interpret regulations and
neighborhood residents should have a reasonable
understanding of the character of development
that can occur.
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