ADU Advisory Committee — Meeting #8

December 15,2022 - via Zoom
Prepared by the Consensus Building Institute (CBI)

Meeting in Brief

The Advisory Committee met for a final time to review the proposed final draft strategy report,
incorporate the Committee’s feedback, field questions, and discuss next steps for Denver City
Council adoption of the proposed zoning code changes for ADUs in Spring, 2023.

Click here for a video recording of the meeting, future meeting announcements, and other materials.
The public comments and Q&A from the meeting are included at the end of this summary. The Q&A
is an excellent resource for answers to commonly asked questions.

Recap of November Committee Meeting

Facilitator Ryan Golten opened the meeting and reminded the group this will be the final ADU
Committee meeting. City of Denver Associate Planner Alisa Childress reviewed themes from the
November Committee meeting. Discussions centered on the City’s draft context-based approach,
with greater allowances for Urban than Suburban neighborhood contexts and a blended approach
for Urban Edge settings. Most Suburban districts currently do not allow ADUs, so this proposal will
make recommendations for those limitations to be amended. Feedback has highlighted the
importance of ADUs in Suburban contexts being distinct and reflecting neighborhood character.

Included in the proposed draft strategy are provisions that incentivize one-story ADUs, place ADUs at
the center of the lot, and prioritize houses over cars. Other key topics included owner-occupancy
rules and short-term rentals, as well as removing the ADU use size limitation in square feet. City staff
reported they have taken several measures to respond to and incorporate feedback into the final
proposed strategy in advance of this final meeting and revised strategy report. Those include holding
internal discussions and conducting additional peer City research regarding owner-occupancy and
short-term rentals; engaging in briefings with Council members to share key elements; and
developing the draft strategy report for Committee review.
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Maximum use size being adjusted to the next tier, as Committee feedback has underscored
that additional space allowances could make a big difference in increasing ADU accessibility
and utilization throughout Denver;

Reuse of existing structures;

Allowing ADUs to be accessory to non-single unit uses;

Increasing the ADU allowance from a maximum of 650 square feet (sf) to 864 sf on smaller
lots; and

Regarding owner-occupancy rules (relevant to single-unit homes), City staff have done
additional research on how regulations operate in other major cities such as Portland and
Seattle. From this Committee and other public input, staff has heard strong urging to relax
this requirement. However, concerns remain about removing it completely due to potential
exploitation by external developers. The City explained that additional internal conversation
is needed on this topic, including with City Councilmembers, to make a final recommendation
that is likely to be supported by Council.

Committee questions and comments included:

One member recalled voicing some concerns about allowing ADUS to be accessory to non-
single-unit uses in an earlier meeting and wonder how those concerns were addressed.
(Allowing ADUs as accessory to rowhomes does not turn out to make a notable difference
given how the code is currently written.) Other members voiced support for allowing ADUs
accessory to these uses due to the increased accessibility it creates for ADUs in various
neighborhoods.

How will the building coverage exemption apply to a single-story ADU? Currently, this
applies to ADUs with parking areas; going forward, parking will not be needed to qualify for
the exemption.

Maximum size limitation. Some members suggested possible removal of this provision. The
City clarified that, while it does not always prohibit the ADU from being larger than the
primary structure, it cannot entirely lift the maximum use-size requirement because the code
requires ADUs to be ‘accessory’ to primary dwelling. This is defined in the Denver Zoning
Code as “incidental, subordinate and customary to the primary use.”

Committee members voiced the following regarding the City’s current reluctance to remove the
owner-occupancy rule in particular:

In general, the Committee would like to prevent developer speculation while also
encouraging the building of ADUs (i.e., by allaying concerns of property owners who want to
build an ADU but are concerned they may not live in the primary structure forever).

One member suggested the possibility of context-specific rules to address this in Suburban
neighborhoods in particular; however, staff stated these concerns have been heard from
Urban districts as well.

The issue of family trusts owning homes was raised, as this can make it challenging to
monitor and enforce ownership rules.

While data from Denver and other cities so far indicates speculation in ADU construction is
unlikely to be significant, accurate data is somewhat limited, and this issue is rapidly evolving.
Members also discussed the possibility of having the requirement in place only through the
permitting process. This would discourage speculative development at least through the
ADU construction process but allow the primary structure to potentially be sold or remain
unoccupied by the owner.



e A Councilmember confirmed that concerns exist about corporations buying up homes across
the country and made the suggestion to hold off on this since implications are still unfolding.

e Given the affordability concerns, and incentivizing homeowners to keep existing housing
stock even when redeveloping properties, some members suggested the requirement be
lifted for properties that are deed-restricted or held in trust, since there is still control in
those cases over who has property ownership, and issues of housing affordability and stock
could be effectively addressed. City staff welcomed this creative suggestion.

City staff emphasized that they are actively working on solving the owner-occupancy issue with
elected officials in ways that meet citywide objectives. After City staff make a proposal, there will be
time for Committee members to comment before the final zoning recommendation is drafted.

Urban Context Recommendations

City staff have incorporated a recommendation to allow for full two-story ADU development, as well
as added flexibility for small/narrow lots, based on Committee feedback. Regulations surrounding
modified bulk plane, increased maximum height, setbacks, balconies, and dormers have also been
addressed in the current proposal. Notably, up until now there has been no balcony allowance. A
stair landing can only be up to 3x9 sf, and staff has heard that additional space is needed. A potential
35 sf balcony has been proposed in the current draft strategy, which would not be allowed to be in
the side setbacks.

Committee comments and questions included:

e Committee members voiced excitement about the balcony change. The additional bulk plane
is particularly helpful in providing flexibility. The balcony allowance also reflects focus group
discussions, except that focus groups specified a rear-setback location. There is concern that
as proposed, there will be incentive to construct exterior stairs and balconies, which in
Denver’s climate could be contentious. A 35 sf rear setback facing balcony would be
preferred by some.

e The City reminded the group that stairs and balconies are not considered habitable space.

Urban Edge Context Draft Strategy

The City recognizes that this is a unique context with a blend of features and is thankful to have had
the Committee’s assistance in developing the proposed recommendations, which allow two-story
ADUs with an alley in place, and have added flexibility for small/narrow lots. On larger lots, there are
more likely to be single-story ADUs, but this allowance provides flexibility for a two-story option.

Committee comments and questions included:

e  Where there is a desire to build a two-story ADU with no alley, and the homeowner is
required to do the 12’ setback, would this push a possible ADU design too close to the
primary structure to qualify for the building coverage exemption which requires an
unobstructed 15’ between ADU and primary structure? Possibly. The 15 feet would only be
applicable for those going for the lot coverage exemption. The City hasn’t yet seen this as a
specific barrier.

e Why wouldn’t the City keep the existing allowance of 1.5 stories? In the City’s experience so
far, there have not been many two-story ADUs proposed to be built on properties without
alleys. Through further discussion around privacy concerns, a compromise and flexible option
has been created here to address these issues.



e Isit more difficult to put windows in a 1.5-story ADU versus a two-story ADU? Does a two-
story ADU incentivize the placement of windows on the side looking into the neighbor’s
yard? Is there a way to mitigate that? In previous discussions, it has come down to where the
roof line ends. The dormer potentially allows a window there, but the placement is higher than
eye level.

e With dormers, is there any kind of design review in the future to dictate their configuration
and placement? There would not be a design review specifically; there are actual zoning rules
on maximum dimensions for dormers, just as there are rules on setbacks and height.

Suburban Context Focus Group

The City has heard the sensitivities in this context about ADU proximity. Single-story ADUs are the
proposed recommendation here, with rear setbacks at least 10’ from the property line. Side setbacks
should match the side setback requirement for the primary structure. The City has proposed to
create flexibility with the maximum height of 17’ for one-story ADUs if they are at least 10’ from the
rear property line, and 24’ for two-story ADUs if they are setback is 20’ from the rear property line.

On behalf of other Councilmembers, Councilwoman Black voiced her comfort with the draft strategy
for this context as currently proposed. Anything passed can be changed in the future, and the
Councilmembers have appreciated the efforts toward compromise in this instance. She affirmed that
their intent and belief is that these regulations will create additional comfort with ADUs and
ultimately result in more ADUs being built.

Abe Barge clarified that new Suburban districts will be proposed in future planning discussions.

Wrap-up + Final ADU Strategy Update
CBI offered appreciation for the in-depth discussion and feedback being captured in this final
Committee meeting. A quick poll solicited Committee members’ feelings about the outcomes and
overall experience, including the following questions:

e  What ADU changes are you happiest to see coming out of this process?

e What are ADU changes you would like to see further considered?

e What is one thing you’ve appreciated about or learned from this process?

Committee responses and final comments are summarized on the following page, but in general:

e Changes the Committee were happiest to see included, but are not limited to: allowing a full
two stories; allowing dormers to be in the bulk plane; elimination of minimum lot size; owner
occupancy amendment; potential balconies; context sensitivity; sustainability; increased
housing options; design flexibility; equity; and informed participation.

e Desired future ADU considerations include: Owner occupancy; incentivizing rentals for low-
income households, including through tax incentives; larger decks allowed; sale of ADUs; pre-
approval for plans; and reduced costs/increased financial support programs.

e Overall, panelists most appreciated the respect, thoughtfulness, knowledge, research
conducted by CPD staff, community involvement, diversity, sincerity, consensus building,
sense of compromise, and general organization of the process.

Next Steps



Permit processes and related fees still need to be brought into alignment with these
recommendations, so a broad review will take place based on discussions held to date. In addition to
zoning changes, it will be critical to consider the building and fire code. Internal discussions are also
happening on issues such as sidewalk reconstruction in an effort to reduce the cost burden on
residents. Water and sewer tap fees are outside of Denver’s jurisdiction but are an important issue
and will be tracked moving forward. (A Committee member also noted that this has been an area of
resistance in terms of new ADU construction.)

City staff will continue to engage the community as the team completes the Final Strategy report,
which will be distributed for a one-month public review period in January. The City will also host a
series of events in January to further present and share recommendations and will begin to draft the
proposed zoning code amendment in early 2023. The zoning code amendment will be presented for
Council adoption in early spring, and public involvement is encouraged throughout the process. As
soon as meetings are scheduled, the team will inform the Committee. Technical review of the Final
Strategy Report will take place after a series of internal reviews. The Report will be distributed for
public review immediately afterward, likely in March.

The City thanked Committee members immensely for their time, knowledge, and expertise. These
recommendations would not have been possible without their participation and feedback.

Meeting Attendees
The meeting was attended by the following Committee members and City staff:

City and County of Denver — Community Planning and Development
Joshua Palmeri, Senior City Planner and Project Manager, ADUs in Denver
Abe Barge, Principal Senior Planner, City Planning Department

Alisa Childress, Associate City Planner, City Planning Department
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Going forward, what 1 or 2 ADU changes, if any, would you ~ “Verme
still like to see further considered?

Removal of occupancy rule

We need an ADU form for duplex / rowhome sites
so that multiple ADUs can be adjoined

Use Restriction

smaller garages, more livable space

Reduced cost. Maybe there could be a grant
program to help qualified property owners get
through the process with a reduced cost
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Committee Members Present

Present
X Councilwoman Denver City Council Member for District 4
Kendra Black
Councilman Chris Denver City Council Member for District 8
Herndon
X Gabriel Calderon Member of BRUN-Berkeley Regis United Neighbors RNO
X Ozi Friedrich Architect; member of Baker Landmark Commission
X Emily Goodman Community Navigator for East Colfax Community Collective
X Naomi Grunditz Clayton resident; planner and aide for Council District 1
Mary C Hawthorne | Wellshire resident; member of Cherry Hills Heights HOA
X Chelsey Hume Virginia Village resident; ADU project manager for Habitat for
Humanity of Metro Denver
X Lisa Kerin-Welch Mayfair-Montclair resident, real-estate advisor for ADU4U;
member of STRAC-Denver’s Short-Term Rental Advisory
Committee
Pamela Jiner Director of Monbello Walks/Montbello 2020
X Jennifer Steffel Park Hill resident; CU Denver Professor of Planning
Johnson
X Rosemary Stoffel University Park resident; board member of University Park
Community Council
X Shawn Johnson Sunnyside Resident; has experienced barriers building a fully
accessible ADU for his aging mother
X Gosia Kung Sloan Lake resident; architect; Denver Planning Board Member
Terra Mazzeo City Park West resident; architect; owner of AlleyFlats (ADU
prefabrication/development company)
Brooke Murphy La Alma-Lincoln Park resident; planner/impact associate for
Elevation Land Trust
Cesar Olivas Chaffee Park resident; architect working on affordable housing
X Donna Repp Mar Lee resident; past president of the Mar
Lee/Brentwood/Sharon Park Neighborhood Association
Suzanne Reed Regis resident; concerned with housing options and short-term
rentals near the university
X Sarah Senderhauf | Park Hill resident; ADU sales manager/real-estate broker with L&D
Construction
Renee Martinez West Highlands resident; Executive Director of WDRC-West Denver
Stone Renaissance Collaborative
X Michelle Ferrigno | Athmar Park resident; Athmar Zoning Committee member
Warren
X Darcy Wilson Cole resident; construction professional for Stan Mar; member of

the African-American Construction Council and UNDR - United
Neighbors of NE Denver




Public Comment

¢ When should individuals submit a design to fall under and be analyzed by the new rules? This
is particularly important given the current 16-week backlog for review. In the past, when there
have been zoning changes that impact large projects, the City has been able to arrange for a
review to start review under zoning that hasn’t been adopted yet. That may be challenging, but
given the delays in review happening now, it may be possible to arrange submission for a couple
of months before the adoption hearing.

e Thank you to the staff and Committee!

Public Q&A (with staff responses that were shared during the Zoom webinar)

e | assume the garage conversion is a zoning-only change, and doesn’t overcome the building code
issues with existing garages being used as dwellings. Is that right?

o Thatis correct Joel - The report does recommend continuing to work on building code
adjustments after consideration of these zoning changes.

e The building coverage exemption up to 500 sq ft would apply to any detached ADU without need for
internal parking, no matter whether it’s 1-story or greater than 1-story? Kind of sounded like you were
presenting it as a 1-story only exemption

o Correct. Doesn't matter how tall the ADU is - Can get 500 square foot exemption with or without
parking.

e It could be based off the size of the primary house. That’s how other jurisdictions do it. Like 50% of the
house size. If the building is smaller that the main house it is still subordinate.

o We've explored this option, but it proves to be inequitable... giving folks with larger homes the
privilege of a larger ADU

e These are all subjective reasons and individual interpretations to the code. At adds more confusion
and adds to inconsistencies between reviewers and inspectors. Applying the zone code shouldn’t be
based off how one individual interprets the code.

o Thanks Jeff, it is the role of the zoning administrator to interpret code today
o ToJeff's question - Do you know which specific standards you are concerned with being too
subjective?

e How will the owner occupancy be enforced if someone moves? Seem like a big burden.

o Very difficult to enforce, complaint based

o The owner occupancy requirement is not proactively enforced. In the past, when a complaint has
been received an ADU owner who does not live on the property (and thus is in violation) must
disable the ADU by capping gas line/[removing kitchen elements, etc. so it no longer meets the
definition of a dwelling unit.

e Right now, can't a builder build a primary w/ADU and sell it? They have no control over whether the
new owner does/does not occupy the property.

o Correct. They may sell it, but the new owner must occupy the property in order to keep the ADU
in use

e | need to leave the meeting at 6:00P and have a question on Owner-Occupancy. The main reason
stated is that Owners move without selling and are forced to decommission. This reason has not been
supported by stats of occurrence. Without stats it appears that this is a solution looking for a proble.
In the 470 ADUs developed in 12 years of the current code how many of those units were abandoned
because of moveout? How many more ADUs were applied for, but never developed because the
Owner did not occupy the property.

o Only a few owners have had to decommission ADUs, we'll come up with the exact number (it's
fewer than 10).

e To Bill Killam’s comment; how often does this happen? Probably near “o0”.

e Many of our inquires for ADU stop dead when they hear the owner occ. rule. This rule reduces ADU
construction.

o Thanks for your comment, Jeff. We've noted it.



Being “heard” is not good enough when looking at deleting this rule. How many times has this
occurred?

o It's only a handful of times - We'll work on the exact number (less than 10)

Aren’t you assuming people would actually need to (unintuitively) proactively contact the city to tell
them they’re taking the severe step of decommissioning their ADUs when they move, to create the
statistics you seek? It seems unlikely that communication & change would happen much at all.

Is the balcony sizing only if it sticks out, or does it also cover space that is internal to the structure but
exposed to the elements?

o The balcony could be covered space that's more internal to the structure as well...

You could add a rail down the stairs on this slide. :)

o Good idea. Those stairs would not meet life safety requirements!

In our group’s discussions it was noted that second floor primary house balconies can look down into
adjoining property so why restrict the ADU. A front facing ADU balcony will allow visuals to adjoining
property. Balconies should be allowed on the inside side ADU facade as well.

o Thanks for your comment!

Though it may be limited, there are instances in “urban edge” neighborhoods where existing carriage
houses would be prime candidates for for conversion to ADUs. Does this recommendation allow for
flexibility for an ADU converted from an existing structure that may be taller than 17’ without an alley?

o Yes-Anexisting two-story structure located in the rear of a lot with no alley could still be
converted to an ADU based on the separate recommendation regarding conversion of pre-
existing structures.

Abe, in regards to which rules are subjective | would have to say many of them. Every reviewer is
different. Reviews are totally inconsistent. Some reviewers give us one comment, while others give us
20. Inspectors are the same way. It feels like we are always getting caught up some way or another
depending on the reviewer. Many times the plans sets are the same because we created both, with
the only difference being the design, site plan etc.

o Thank you for the additional context Jeff. Ideally numerical standards like a maximum square
footage or minimum setback would not be subjective, but | know it can sometimes get more
complicated, especially in more unique situations.

Joel and Abe, speaking of rezoning, wasn’t the intent of Blueprint for the zoning department to
rezone the city for ADUs, not the way it’s being done now when council gets around to doing sections
of their district?

o Blueprint does say ADUs should be possible across the city, but we are taking things step by step,
at the moment having more targeted conversations/Council approval each time ADU zoning is
expanded...

Why are there no balcony size/location restrictions on new primary house construction?

o The existing balcony rules prevent them in the rear portion of lots on a primary or accessory
structure, | think on the assumption that those rear structures are more likely to overlook a
neighboring yard area.

It was mentioned before about the importance of an ADU matching the character of the primary
home and/or neighborhood, so if it is a ranch style primary is a 2 story ADU possible?

o The height limits are tied to general zoning contexts rather than the height of an existing
primary structure to avoid creating a moving target or potentially inequitable situation where
homeowners with bigger houses can build bigger ADUs.

Thanks Abe

o You're welcome!

Sorry, but | can document many new builds in Berkeley with rear and side balconies on primary
structures.

o Yes - balconies are allowed on primary or accessory structure in the front 2/3 of lots. The current
recommendation is to add an additional allowance for accessory structures in the rear.

[ would love to participate in that focus group. I’'m not an architect but we design and build.

o Happy to include you in the preliminary review period.
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