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FIRST AMENDMENT PROTECTED CONDUCT

In the performance of duties, all Denver Police officers must ensure that every person's right to free speech,
expression, association, and assembly is respected and protected. This training bulletin provides guidance related
to First Amendment protected events occurring outside of organized or spontanecus protest activities.

Taking Photographs and Recording in Public Places

First Amendment auditors typically attempt to engage law enforcement officers or other public employees while
fiiming them and/or the exterior or interior of public buildings for the purpose of posting their footage online.
During “audits,” public buildings (including the building interior) and officers are filmed. Once contacted, the

“auditor” may become aggressive and challenglng Others may film officers when they see contacts occurring or
when law enforcement contacts them. When encountering individuals who are filming or taking photographs,
officers should remember the following:

« Courtesy, respect, and tactfulness - It is important to always remain calm and professional when responding
to a situation where someone is recording you, another public employee, a person who is in a public place, or
a public building. This includes remembering that how you engage with the person or persons typically sets
the tone for how the contact will proceed. For example, starling with “how’s it going today” often works better
than starting with "why {or what) are your filming?”

» Complaints and suspicious conduct - It is appropriate to ask the person what they are doing, why they are
recording, and what their purpose of recording is - if there has been a complaint regarding their conduct or
their conduct is suspicious. Additionally, while you may ask the person to identify themself or for identification,
refusal to voluntarily provide identification or answer your questions does not violate the law, unless you have
a reasonable belief the person is engaging in criminal activity or identification is requested as part of a traffic
stop.

« Potential law violations - You are not required to ignore illegal activity, even if someone is also legally
recording. If there is another legal reason for you to ask questions about a person’s conduct, you are free to
do so, just ensure that you confirm that the person is free to leave at any time and is not being detained
unless there is reasonable suspicion or probable cause of a crime being committed, which is unrelated to the
protected activity of recording. T

« Challenges, insults, and derogatery comments - It can be challenging to ensure an appropriate and respectful
response when faced with someone who is actively challenging you, whether the challenge is on applicable
laws related to their conduct or when the person is intentionally attempting to escalate the situation by making
personal insults and/or derogatory comments. However, it is your obligation as a police officer and/or
professional staff member to maintain a professional response and courts have repeatedly determined that
police officers and staff are required to endure significant burdens created by individuals who are exercising
their First Amendment rights.

if challenged/questioned about whether you are detaining someone or what law they have violated you must
have an appropriate, lawful response, which might include:
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o Reinforcing that you are simply asking them questions and that they are free to continue what they are
doing so long as they are not interfering with the ability of others to conduct their work or creating an
unsafe environment.

o ‘I am responding fo a complaint. You are not being detained and are free to leave at any time.”

o “You may continue what you are doing, but | need you to stop raising your voice as it is interfering with
employees who are trying to work in this area. If you do not stop raising your voice you will need to
leave.”

¢ Willingly provide your information — You must provide your business card upon request and your name and
badge number if asked (when reasonably safe to do so).

o De-escalate - Try to de-escalate, including calling a supervisor to assist.

¢ Do not take or block the use of cell phones — Unless an exigent circumstance exists (such as the need to
prevent the imminent destruction of evidence or assist persons who are seriously injured or threatened with
serious injury) under no circumstances should you take someone’s cell phone or block their ability to record.
A warrant is required to search for digital evidence contained in a cell phone incident to arrest.

e Arrest is the last resort - Arrest should be considered only as a last resort when other options do not exist or
fail and must be unrelated to the First Amendment protected activity. Remember, you need to focus on and
describe the specific conduct unrelated to recording which violates the law.

* Reasonable restrictions on recording — While recording in a public location is constitutionally protected
conduct, such recording may be subject to reasonable time, place, and manner restrictions when justified
based upon the circumstances. Examples of when reasonable restrictions may be imposed include:

o When the person’s conduct is interfering with or about to interfere with an officer's duties

o When a person or persons are blocking/impeding traffic (including pedestrians)

o When a person is blocking entrances or interfering with a person’s ability to work (or appears to be
attempting to capture sensitive information on computers, etc.)

o When a person is attempting to gain access to restricted areas or is recording in areas where recording is
prehibited (and notice is posted regarding the recording prohibition)

o When an officer has a legitimate safety concern for themselves or others—including the person who is
recording—based upon the conduct or behavior of the person

If a reasonable restriction is justified under the circumstances, an officer may instruct the person or people to
move back out of the immediate area to an area where they can safely record (but only a reaspnable distance
away from the area so that theL may continue to record). This includes establishing a perimet{r, when
necessary. Remember when ordering people to move, you should concentrate on the person's conduct, not
the act of recording itself, and ensure that the restriction is applied to all persons who are present, not just to
the person who is recording.

Examples of lawful orders might include:

o "You can continue to record, but you need fo move twenty feef back near that building on the left so that |
can speak to this person without interference.”

o “For safely reasons, | need you to move away from my vehicle onto the sidewalk so you can continue
recording without interfering with the movement of traffic and my duties.”
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Offensive Speech

Most speech is protected by the First Amendment, including speech that may be offensive to others. Only very
narrow categories of speech are excluded from protection which include:

* Speech which is integral to criminal conduct, e.g., stalking, extortion, harassment.

e Speech which goes beyond opinion and is used for the purpose of inciting violence.
True threats which encompass statements where the speaker means to communicate a serious expression of
an intent to place a person in fear of bodily harm or death to an individual or group of individuals.

NOTE: If a reasonable person would not perceive the speech as an actual threat, the speech is
constitutionally protected, even if it is lewd, vulgar, or profane. Jokes and exaggerated statements do not
count as a true threat. Officers may not arrest, cite, threaten, or detain an individual merely because they or
someone else is offended by what is being said.

Disseminating Written Material

Handing out pamphlets or other materials on public property, regardless of the content, is generally protected
conduct. A supervisor should be contacted if there are any questions, .

Privacy Interests

There is little to no right to privacy in a public location. As a result, there is no reasonable expectation of privacy in
what a person exposes to the public (or what may be exposed during an interaction which is within public view).

» Officers cannot lawfully order a person who is filming in a public location to stop - even if someone is nude or
in a state of undress or is otherwise in crisis.
Officers should not attempt to interfere with filming, including intentionally blocking a camera or phone.
HIPAA does not create an exception to the right to record when emergency responders are present in a
public location (although an appropriate perimeter may be established to ensure safety).

¢ If reasonable, an officer may provide the person they are interacting with - clothing or a blanket to cover
themselves and, when justified by the circumstances, an officer may establish a reasonable perimeter to keep
the public out of the immediate area (while still permitting recording to take place).

Public Spaces and Private Businesses Where Public Offices are Located

People may lawfully exercise their right to free speech in public areas subject to reasonable time, place, and
manner restrictions.

For private businesses, the Colorado Constitution provides greater First Amendment prdtection, especially when
a public office isin a privpte building and requires any restrictions to be reasonable as td time, place, and manner.
Businesses may not enforce blanket restrictions on speech, especially if the business is perceived to be closely
tied with a government agency or activity. If any question exists concerning the lawfulness of enforcing the
request of the property owner to remove someone from the building who is exercising a free speech right, prior to
issuing a citation or arresting for trespass, please contact a sergeant. If necessary, the sergeant should contact
Special Counsel to the Department of Safety or an attorney from the Prosecution and Code Enforcement Section
for additional guidance.
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EXTREME RISK PROTECTION ORDERS (ERPO) UPDATE

On April 28, 2023, Colorado Revised Statutes § 13-14.5-101, Extreme Risk Protection Orders (ERPO), was revised. An ERPO
requires the respondent, who poses a significant risk of causing personal injury to self or others by possession or custody of a
firearm, to surrender all of their firearms and any concealed carry permits they may possess. The Denver Police Department
(DPD) believes that T/ERPOS can significantly reduce the risk of suicide, and harm to victims, the community, and law
enforcement, and it is committed to enforcing extreme risk protection orders.

Members of the public may petition a Colorado district or county court directly or DPD can file a petition in Denver Probate
Court. These individuals can file a T/ERPO,
“Attorney General Employee™ means employed by the department of law designated by the attorney general.
o “Community member” means a licensed healthcare or mental health professional who treated the respondent for over 6
months,
“District Attorney Employee” means employed by and designated by a district attorney.
“Educator” means a teacher employed to instruct students or a school administrator in a school district, private school,
charter school institute, or an individual charter school, or a faculty member at an institution of higher education.
¢ “Faculty Member” means a higher education institution's president, dean, professor, administrator, instructor, or
researcher.
* “Family or Household Member” Means a person who is related by birth, marriage, adoption, legal guardian, child in
common or resided together with the respondent within the last six months.
e “Law Enforcement Officer” means a P.O.S.T board certified peace officer.
“Licensed Health Care Professional” means a school nurse who holds a current nursing license through the department
of regulatory agencies.
* “Mental Health Professional” means a psychologist, licensed social worker, therapist, counselor, or addiction
counselor.
If a member of the public petitions for a T/ERPO in the City and County of Denver, Denver Probate Court staff will notify a
Domestic Violence Unit sergeant. Additionally, all T/ERPO cases will be handled by Domestic Violence Prevention
detectives.

Definitions:

Extreme Risk Protection Order: Either a temporary order or g continuing order granted by a court.

Petitioner: A person who petitions a court for an Extreme Rijk Protection Order.

Respondent: A person who is the subject of the Extreme Risk Protection Order.

Firearm: Any handgun, automatic, revolver, pistol, rifle, shotgun, or other instrument or device capable of discharging bullets,
cartridges, or other explosive charges

When officers respond to calls for service where they believe a T/ERPO may apply, they will conduct a preliminary
investigation and gather all necessary facts. Necessary facts may include some or all of the following that may have been
committed by the respondent:
* A recent act or credible threat of violence against self or others, whether or not such violence or credible threat of
violence involves a firearm
» A pattern of acts or credible threats of violence within the past year, including but not limited to acts or credible threats
of violence against self or others Anl
A violation of a civil protection order pursuant to Article 14 of Title 13 of the C.R.S.
A previous or existing ERPO issued against the respondent and a violation of a previous or existing ERPO
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A conviction for a crime that included an underlying factual basis of domestic violence as defined in C.R.S. 18-6-800.3
1)

The respondent’s ownership, access to, or intent to possess a firearm

A credible threat of or the unlawful or reckless use of a firearm

The history of use, attempted use, or threatened use of unlawful physical force by the respondent against another
person, or the respondent’s history of stalking another person as described in C.R.S. 18-3-602

Any prior arrest of the respondent for a crime listed in C.R.S. 244.1-302 (1) or C.R.S. 18-9-202

Evidence of the abuse of controlled substances or alcohol by the respondent

Whether the respondent is required to possess, carry, or use a firearm as a condition of current employment

Evidence of recent acquisition of a firearm or ammunition by the respondent

Ofticers will notify their supervisor that they are investigating a potential T/ERPO incident and the officer’s supervisor will
respond to the location to direct the investigation. While at the scene, officers will contact the Domestic Violence sergeant for
guidance on how to proceed so that a petition for a T/ERPO can be initiated as soon as possible. When creating a General
Occurrence (GO) Report regarding ERPOs, officers will click on the Study Flag drop down menu and select Extreme Risk
Protection Order (ERPO). This will allow for the GO Report to be routed to the DVPP Unit.

Important items for officers to know:

These cases are civil in nature and will be handled by the Denver Probate Court

Unless and until an order is issued by the court, an individual is not required to turn over their firearms
If a T/ERPOQ is issued by the courts, Domestic Violence Prevention detectives will prepare a search warrant affidavit
(DPD 370) and the search warrant (DPD 371), when necessary

While executing the search warrant for a T/ERPO with the assistance of the Metro/SWAT Unit, if necessary, DVPP
detectives will also serve the respondent with a copy of the notice of hearing and the petition for an ERPO

Within 14 days after issuance of the T/ERPO, a court must hold a hearing on whether to extend the T/ERPO

If the judge finds clear and convincing evidence that the respondent poses a significant risk to himself or others by
having in his custody or control a firearm or by purchasing, possessing, or receiving a firearm, the judge can order a
364-day ERPO

Respondents may petition the court to remove the ERPO at any time if he/she can show by clear and convincing
evidence that they no longer pose a significant risk

ERPO does not allow for the seizure of ammunition and DPD’s Evidence and Property Section will not accept
ammunition

Officers are encouraged to call a Domestic Violence Unit sergeant with any questions related to T/ERPOs at 720-913-6071, or
through Denver 911 after hours.
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EQUAL EMPLOYMENT OPPORTUNITY POLICIES

Background:

The department has recently received complaints from personnel that include various examples of inappropriate behavior, such as
unwelcome touching, blocking normal movement, offensive comments, verbal abuse, and threats, This Training Bulletin is issued as a
reminder that this department does not condone such behavior and takes these allegations seriously. Everyone must be treated with dignity
and respect, Please review the Department of Safety EEO Policy and Career Service Rule 16-22 E, both of which provide examples of
prohibited behavior and instruction for reporting rule violations. Please note that department of safety employees are required to promptly
report potential EEO violations, and that the policies provide officers and civilians several channels of reporting, To further address these
concems, we will be conducting additional training in the near future.

117.05 Department of Safety EEO Policy (Applies to both Sworn Officers and Civilian Staff)
OMS 117.05 of the DPD Opeyations Manual protects sworn officers, career service employees (i.e. civilians) and contractors from
discrimination and harassment and provides direction on reporting. The full text of OMS 117.05 is listed below:

It is the policy of the Department of Safety that its employees (both civilian and sworn), contract employees, temporary workers, and
applicants for employment have a right to be free of discrimination, harassment, and retaliation based upon actual or perceived race (to
include hair texture, hair type, or protective hairstyle commonly or historically associated with race, such as braids, locs, twists, tight
coils or curls, cornrows, Bantu knots, Afros, and headwraps), color, creed, national origin, ancestry, sexual orientation, physical or
mental disability, age, gender/sex (including pregnancy, childbirth, or caregiver status), marital status, military status, religion, political
affiliation, or any other basis protected by federal, state, or local law or regulation.

0 Examples of on-duty or off-duty conduct that could violate this policy include but are not limited to:
a. Verbal conduct such as epithets, derogatory comments, slurs, unwanted sexual advances, invitations, or comments;
b. Visual conduct such as derogatory posters, photographs, cartoons, drawings, or gestures;
c. Physical conduct such as assault, unwanted touching, blocking normal movement, or interfering with work directed at
a person because of a protected basis;
d. Threats or demands to submit to sexual requests in order to keep a job or avoid some other negative consequence, and
offers of job benefits in return for sexual favors;
€. Basing an employment decision (such as hiring, promotion, discipline, pay increase, job assignment, or termination) on
any of the protected categories identified above; and
f. Retaliation for good faith reporting, opposing, or otherwise participating in a complaint or investigation process
concerning potential violations of this policy. _
2) Individuals who bei]ieve they are being subjected to prohibited discrimination or harassrriknt are strongly urged to make it clear
to the offending employee that such behavior is offensive and should be discontinued unless the individual experiencing the

alleged misconduct is uncomfortable communicating that to the offending employee.

3 All Department of Safety employees are required to promptly report potential violations of this policy so that appropriate
actions may be taken, subject to the confidentiality requirements of agency peer support programs. Potential violations should
be reported to any of the following:

a. Any supervisor in the reporting employee’s or offending employee’s agency or work unit, inside or outside the chain
of command;

b. The Internal Affairs Bureau for the reporting employee’s or offending employee’s agency (available twenty-four hours
per day, seven days per week);

c. The Human Resources Bureau for the reporting employee’s or offending employee’s agency;

The Manager of Safety’s EEOQ Coordinator; and/or
The Careef Service Authority Employee Relations Unit.
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Nothing in this policy precludes an employee or applicant from contacting or filing a charge of discrimination or claim with an
external agency such as the Equal Employment Opportunity Commission or the Colorado Civil Rights Division. Consultation
with a peer support or employee group representative shall not constitute reporting of a potential policy violation, nor shall it be
considered legal knowledge or notice to the City or Department of Safety.

A report or complaint of discrimination, harassment, and/or retaliation may be made verbally or in writing. Anonymous
reports/complaints will also be accepted and evaluated for further investigation. Any person reporting a potential violation of
this policy or otherwise participating in the complaint or investigation process should understand that confidentiality will be
maintained to the extent possible but that absolute confidentiality and anonymity cannot be guaranteed.

Supervisors and managers who become aware, by any formal or informal means, of possible discrimination, harassment, or
retaliation must take prompt, reasonable actions to stop the prohibited behavior. Additionally, supervisors and managers must
promptly report any information concerning the possible prohibited behavior to the Manager of Safety’s EEQ Coordinator and
their agency head. Supervisors or managers who serve as employee group representatives or peer support officers are subject to
applicable confidentiality agreements and notice to such individuals while acting in their peer support capacity shall not
constitute reporting or notice to the agency, Department of Safety, or City.

The Department of Safety maintains “zero tolerance” regarding violations of this policy, meaning the Department will not
knowingly tolerate acts of discrimination, harassment, or retaliation. Allegations about potential violations of this policy will be
taken seriously and the Department will promptly undertake reasonable steps to address all allegations of discrimination,
harassment, or retaliation. If an investigation is deemed necessary, it will be conducted promptly, thoroughly, and impartially.
Appropriate actions may include, but are not limited to, discipline (up to and including termination), training, mediation, or
other effective remedial action commensurate with the severity of the offense and any such actions will occur as soon as
practicable for even a single violation of the policy.

Retaliation is strictly prohibited against employees who have in good faith:

a. Opposed conduct that potentially violates this policy, including but not limited to making a complaint or protest on
behalf of another individual;

b. Reported conduct that the employee experienced or observed and reasonably believes to constitute a potential violation
of this policy; or

c. Assisted or participated in an investigation, claim, lawsuit, or hearing concerning a complaint of discrimination,
harassment, or retaliation. This includes but is not limited to making a report or complaint or providing a witness
interview during an investigation.

Retaliation is conduct taken against an employee or applicant because the employee or applicant has engaged in any of the
above-listed protected activities. Retaliation can include but is not limited to such acts as disciptining an employee, giving an
employee a negative performance evaluation, refusing to recommend an individual for a benefit for which he or she qualifies,
giving an employee a less desirable job assignment, spreading rumors about an individual, encouraging hostility from co-
workers, and escalating harassment. Any Department of Safety employee engaging in or encouraging retaliation may be subject
to appropriate actions, including but not limited to discipline {up to and including termination), mediation, or training, even for
a single offense.

The intent of this policy is to ensure that the Department of Safety take immediate and proper action to eradicate harassing,
discriminatory or retaliatory behavior regardless of whether the behavior violates federal or state law.

E. Reporting Alleged Discrimination, Harassment, or Retaliation

Career Service R%lle 16-22 E provides additional instructions for civilian staff: (

1. Experiencing Discrimination, Harassment, or Retaliation:

a.

If an employee is subjected to discriminatory, harassing, or retaliatory behavior from a co-worker, another City employee not in
the employee's chain of command, or an individual the employee encounters while performing their duties who is not employed by
the City, the employee is strongly encouraged to:

i, Make it clear to that person the behavior is offensive or makes the employee uncomfortable and ask that individual to
stop; if the inappropriate behavior happens again, the employee must report the behavior to a supervisor and/or a human
resources representative, or both; or

ii. Report the behavior to a supervisor, a human resource representative, or through any mechanism set up by the City for
reporting such complaints, or all the above; or If the individual alleged to have committed the discriminatory, harassing,
or retaliatory behavior is a City employee:

iii. Request mediation by contacting OHR (see CSR §18-20); or

iv. Fjle a grievance by completing the OHR grievance form and delivering the grievance form to the appointing authority or

HR representative of the employee’s department or agency (see CSE§ 18-30), unless the adverse employment action
is subject to direct appeal (see CSR § 19-20 or § 20-20 (Deputy Sherifis)).



EQUAL EMPLOYMENT OPPORTUNITY POLICIES
Date of issue: October 6, 2021
Source: Paul M. Pazen, Chief of Police
Page 3 of 3

b. If an employee is subjected to discriminatory, harassing, or retaliatory behavior from a supervisor in the employee’s chain of
command, the employee is encouraged to:
i. If the employee feels comfortable doing so, address the behavior with that supervisor directly, explain that the behavior is
offensive or makes the employee uncomfortable, and ask the supervisor to stop; or
ii. If the employee doesn't feel comfortable speaking to the supervisor directly about the behavior, or has done so already
and either the behavior hasn’t stopped or the employee is being subjected to retaliation, promptly contact a human
resource representative or another supervisor to report the behavior; or
i, Request mediation by contacting OHR (see CSR §18-20); or
iv, File a grievance by completing the OHR grievance form and delivering the grievance form to the appointing authority or
an HR representative of the employee’s department or agency (see CSR § 18-30}, unless the adverse employment action
is subject to direct appeal (sce CSR § 19-20 or § 20- 20 (Deputy Sheriffs)).
c. Department of Safety employees may also report discriminatory, harassing, or retaliatory behavior to Safety HR or their
department’s Internal Affairs division.

If you have questions about these policies, please contact Employee Relations Specialist Becky Lambert, 720-865-8820,
becky.lambert@denvegov.org or May Xiong, 720-772-0813, may.xiong@denvergov.org,



Denver Police Department

Crowd Management Manual

POLICY

The policy of the Denver Police Department is to appropriately direct and control
public gatherings to protect life and property, maintain public peace and order,
ensure compliance with the law and respect all constitutional rights including those
of free speech and assembly. Efforts will be made to isolate and arrest violators
from a crowd before declaring an assembly as unlawful.

PURPOSE

This manual serves as a guide for strategies and tactics in circumstances requiring
management and control of crowds. Flexibility and adaptation are important
elements of successful crowd management and control while ensuring that the
police response is not disproportionate to the situation.

When possible, crowd management tactics will be used prior to implementing
crowd control tactics. Crowd control tactics are generally intended for use when
efforts to manage a crowd or event have been unsuccessful or simply require a
greater level of police intervention. Some situations, both planned and
spontaneous, may require a combination of management and control.

In all situations it is critical that command officers and supervisors lead, direct and
control the police response. Strong command and control elements are essential
to maintaining a unified, measured and effective police response. A team-based
response with strong leadership is the key to maintaining control and safety.
Impulsive actions by involved officers must be controlled. Police personnel must
maintain a professional demeanor, despite unlawful or anti-social behavior on the
part of crowd members. Unprofessional police behavior can inflame a tense
situation and make control efforts more difficult and dangerous.

Nothing in }this policy will prohibit officers from legally usind
appropriate force to protect themselves or others from what they
reasonably believe to be the use or imminent use of physical force
while effecting or attempting to affect an arrest or while preventing
or attempting to prevent an escape as stated in

C.R.S. §18-1-707(1) (Use of physical force in making an arrest or
in preventing an escape). Furthermore, nothing in this policy will
prohibit officers from legally using lethal force when reasonable
and necessary under the limited circumstances set forth in C.R.S.

18-1-707(2).

1
Denver Police Department — Official Use Only
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All officers and commanders will abide by the following performance guidelines
while assigned to crowd management and crowd controf duties.

In all situations it is critical that command officers and supervisors lead, direct and
control the police response. Strong command and control elements are essential
to maintaining a unified, measured and effective police response. A team-based
response with strong leadership is an important element of maintaining control and
safety. Impulsive actions by involved officers must be managed.

Denver Police Department — Official Use Only
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Police personnel must maintain a professional demeanor, despite unlawful or anti-
social behavior on the part of crowd members. Unprofessional police behavior can
inflame a tense situation and make control efforts more difficult and dangerous for
officers and citizens.

De-Escalation

The overriding goal of police actions at the onset of civil disturbance problems is
the de-escalation of violence. Although the free expression of individuals is
recognized as a priority, large crowds do not manage themselves. As such, a
recognizable, approachable and visible police presence is necessary to set the
threshold of acceptable behavior. The preferred use of uniformed and non-
uniformed police officers is to communicate as much as possible to demonstrators
and their leaders that police officers are present in order to facilitate the peaceful
and lawful expression of First Amendment rights.

Officers should understand and adhere to the following principles regarding
conduct in civil disturbance situations:

o The success of police tactical concepts is highly dependent on the attitude
and actions of police supervisors and commanders,
o Officer behavior and appearance represent the government. Officer conduct

should be unbiased while being respectful of cultures and nationalities, only
judging people by their actual behavior.

. Officers should be approachable, fiexible and active in making contacts.
Avoid an “Us versus Them” mentality by helping legal demonstrators prevent
violence.

. If possible, avoid confrontation to not provoke the demonstrators.

. Officers must adhere to the prescribed rules of engagement for the event.

The tactical framework, designed to protect life, property and individual
rights, will typically call for the police to take a preventative approach while
taking strict and immediate police action against violent behavior.

General Rules

If participants fail to abide by time, place and manner restrictions made in the
interest of public safety and security, DPD must first seek voluntary compliance
with those restrictions. If voluntary compliance is not obtained in a reasonable
amount of time, then enforcement through the issuance of citations and/or arrest of
non—FompIiant persons shall be the appropriate police reslponse.

If identifiable participants engage in disorderly conduct or violence and if
circumstances allow, DPD must consider dispersing, controlling, or arresting the
specific persons engaging in the conduct not by issuing a general order to disperse.

° A general dispersal order will only be given under the following
circumstances:

1. A “significant number or percentage” of participants fail to adhere to
time, place and manner restrictions and voluntary compliance,
targeted citation and/or targeted arrest actigns have not resulted or

Denver Police Department — Official Use Only
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are not “reasonably likely” to result in “substantial compliance”; or

2, A “significant number or percentage” of participants are engaging in,
or are about to engage in, tumultuous and violent conduct which
creates grave danger of damage or injury to property or person or
substantially obstructs the performance of any governmental
function.

. The Denver Police Department will handie un-permitted demonstrations
similar to permitted events (i.e., a dispersal order cannot be issued solely
because the assembly has no permit).

. A police line will not be used to encircle or "substantially encircle” any part
of an assembly unless the following three circumstances exist:

1. To provide safety for the demonstrators or when there is probable
cause to believe that a significant number or percentage of the
persons to be encircled have committed unlawful acts (other than
failure to have a permit);

2. The police have the ability to identify those individual violators; and
3. The police have decided to arrest the violators.
. To effectively and accurately document the police response, all officers,

regardless of rank, will wear a body-worn camera (BWC) when assigned
to any type of crowd management activity. When involved in any type of
planned or spontaneous crowd control situation, officers will activate the
BWC while actively engaging an individual or group per DPD OMS

119.04.

1. Supervisors will ensure that officers under their supervision are
equipped with a BWC and that it is properly affixed to their uniform
prior to being deployed.

2. At the end of each shift, supervisors will conduct a spot-check

review of uploaded BWC videos to ensure officers under their
supervision are activating the BWC per departmental policy and will
properly address any identified gaps.

Monitoring Persons of Interest

Persons of Interest: Individuals who have been identified as being involved in
possible criminal activity based on Reasonable Suspicion.

Shadow Teams are deployed only in areas open to the general public or in areas
where the police can legally have access. Shadow Teams provide uniformed and
non-uniformed personnel working as an organized group to support the Incident
Commander in monitoring a lawful assembly, march or rally for unlawful behavior.
The decision to monitor persons of interest must be based on a reasonable
suspicion of criminal conduct. Members will communicate their contacts with
persons of interest to the Intelligence Group Supervisor and use the assistance of
Arrest Teams to make arrests as necessary. |
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Shadow Teams and Arrest Teams

Shadow Teams are a team of officers assigned to identify Persons of Interest as
being involved in possible criminal activity based on Reasonable Suspicion.
Shadow Teams are supported by Arrest Teams that consist of a complement of
officers operating in an organized manner for the purpose of identifying law
violators and affecting arrests.

The Shadow Team coordinates with Field Force personnel and other elements to
provide intelligence, make an arrest or contact people of interest.

During non-exigent criminal activities, the decision to make arrests during Shadow
Team operations will be made by the Intelligence Group Supervisor. Shadow
Team members will continue to monitor the unlawful activities until Arrest Team
personnel can remove the subject(s) with minimal disruption. The shadow team
provides the incident commander and lieutenants with intelligence during the
crowd event. The incident commander coordinates with the Shadow Team to
determine a course of action. Shadow Team members will maneuver the Arrest
Team.

During exigent circumstances (physical threats, assaults, etc.), arrests should be
made immediately to prevent injury. The decision to arrest under these
circumstances may be made by Shadow Team personnel without the approval of
the Intelligence Group Supervisor, and then only under compelling circumstances.

In general:

. Non-uniformed personnel are deployed in a crowd to monitor unlawful
behavior.

) Uniformed personnel may be deployed inside or outside a crowd to support

non-uniformed personnel and/or to monitor possible unlawful behavior,
contact persons of interest, or make accurate arrests as needed.
o After members of the Shadow Team observe criminal activity, the team
members notify the Intelligence Group Supervisor.
A transport vehicle will be arranged.
The Arrest Team will make the arrest and transport.
Any evidence will be recovered and documented.
The arrest situation will be communicated to command post personnel.
Communication will be made with hhe crowd as required,
Field Force personnel will be used as needed.
Mass Arrest Processing Group personnel will process the arrestee.
All police personnel will ensure minimal disruption to First Amendment
activities.

RULES OF ENGAGEMENT

Rules of Engagement are a set of guidelines to be used by all officers and
commanders while managing and contrr)lling crowds. Crowd management and
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control strategies and tactics will be utilized based on the Incident Commander’s
(or designee’s) assessment of the crowd’s threat to public safety. The assessment
should include the type of disturbance, crowd size, level of violence and the
presence of criminal activity.

When deciding to address law violations during crowd control situations, officers
must consider the totality of the circumstances to include factors such as:

The nature of the violation

The urgency of the crime (property crime or a crime against a person)

The risk to officers and the public

The extent of property damaged or endangered

The importance of removing violators who may be impacting the rights of
those involved in a lawful assembly and expressive activity in order to
maintain control of the crowd and provide free expression opportunities to
non-violators

De-Escalation

The policy of the Denver Police Department is not to choose a standard police
reaction (such as skirmish lines and the use of chemical agents) in a robotic
response to problematic crowds. Techniques such as communication, mediation
and negotiation, along with the use of Shadow Teams to identify and address small
numbers of law violators are preferred in an attempt to prevent the escalation of
violence, Traditional police response to crowd problems will be used only when the
safety and security of the public are threatened.

Although it is difficult to plan for those individuals who want violence at all costs,
several de-escalation techniques that may be appropriate in certain circumstances
include:

Adopt a proportionate response to demonstrator misconduct

Differentiate between those causing violence and those who are not
Disengagement

Containment

Surveillance

Crisis Intervention Team (C.I.T.) techniques

Wait out a subject

Call in reinforcements

Limit chemical agent use in crowds

Use mass arrests as a last resort

Lower your threshold when it comes to counter attacking violence

Prevent escalation by not choosing a standardized police response {such
as lines and charges)

. Create hard zone areas (inaccessible areas)

Decision to Declare an Unlawful Assembly

The decision to declare an unlawful assembly and issue a dispersal order will be
made by the incident commander {or designee).
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The decision to declare an unlawful assembly must be based on a specific and

compelling need for the safety of the public and unrelated to the content of the
speech. The declaration of an unlawful assembly should only be issued when there
are no other reasonable alternatives available. Reasonable alternatives include
addressing dispersing, controlling, or arresting specific persons engaging in
criminal behavior so that the remainder of the crowd may continue to peaceably
assemble (crowd intervention). Once an assembly has been declared unlawful, a
dispersal order must be announced to the crowd. This announcement should be
made by the senior officer (either by rank or position) on scene.

The intent of the dispersal order is to permanently disperse a crowd, not merely
relocate the problem to another location. it should be made clear that the crowd is
expected to disperse and immediately leave the area. The geography of the area
should allow for the immediate egress of the crowd.

The incident commander {or designee) must regularly reassess crowd behavior
and confirm the current ordered police response is still appropriate given the
current circumstances.

A Passive Resistive Crowd engages in physical actions that prevent an officer's
attempt to control but doés not involve attempts to injure or harm an officer.

The incident commander or designee may issue a declaration of unlawful assembly
to a passive resistive crowd that is violating the law when:

. There is a specific and compelling need for the safety of the public.
o There is no other reasonable alternative available.
. The violators have chosen to remain after being warned to disperse.

A Defensive Resistive Crowd engages in physical actions that attempt to prevent
an officer's control including flight or attempt to flee, but do not involve attempts to
harm the officer.

The incident commander {or designee} may issue a declaration of an uniawful
assembly to a defensive resistive crowd that is violating the law when:

There is a specific and compelling need for the safety of the public
There is no other reasonable alternative available

The violators have chosen to remain after being warned to disperse
Members of the crowd have initiated use of defensive items such as
umbrellas, shields, gas masks or locking protestor devices.

An Aggressive or Combative Crowd engages in physical actions that attempt to
prevent an officer's control with intentions to harm the officer.

The incident commander or designee may issue a declaration of unlawful assembly
to an aggressive or combative crowd that is violating the law when:

. Riot conditions exist

) There is a specific and compelling need for the safety of the public

o There is no other feasonable alternative available
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The violators have chosen to remain after being warned to disperse
Attempts to subdue individuals will likely be ineffective or unsafe because:

1.

2.

A significant portion of the crowd is demonstrating assaultive behavior such as the
throwing of missiles, the display or use of offensive weapons, or setting of fires
A small portion of the crowd is demonstrating assaultive behavior coupled with
other crowd members use of passive and/or defensive resistive behaviors that

impede police efforts to address the assaultive behavior.

The authority to give dispersal orders during riot conditions are detailed
in Section 18 Article 9 of the Colorado Revised Statutes (C.R.S.):

Riot means a public disturbance involving an assemblage of three or more
persons which by tumultuous and violent conduct creates grave danger of
damage or injury to property or persons or substantially obstructs the
performance of any governmental function.

18-9-105. Disobedience of public safety orders under riot conditions.

A person commits a class 3 misdemeanor if, during a riot or when one is
impending, he'knowingly disobeys a reasonable public safety ordér to move,
disperse, or refrain from specified activities in the immediate vicinity of the riot.
A public safety order is an order designed to prevent or control disorder or
promote the safety of persons or property issued by an authorized member of
the police, fire, military, or other forces concerned with the riot. No such order
shall apply to a news reporter or other person observing or recording the events
on behalf of the public press or other news media, unless he is physically
obstructing efforts by such forces to cope with the riot or_impending riot.
Inapplicability of the order is an affirmative defense.

Dispersal Order

A loudspeaker or public address system should always be used to increase the
likelihood that ali crowd members can hear police commands.

Unless there is an imminent threat of personal injury or significant damage to
property, the dispersal order should be repeated at least three times, and if
possible, from a variety of locations. The order must include di persal route
information and a warning that the refusal to disperse shall subject parhcnpants to
arrest. The dispersal order must be followed by sufficient time and space to allow
compliance with the order and enable the crowd to comply.

The order should be publicly announced and read verbatim as foliows:

"I am (name and rank) of the Denver Police Department. All persons
assembled are in violation of (City ordinance or state statute - stated in
general terms). In the name of the people of the City and County of
Denver, Iicommand all of you to disperse. Failure to disperﬁ will subject
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each of you to arrest and prosecution.

If you remain, reasonable and necessary force may be used to disperse
this unlawful assembly. The following are routes of dispersal for you to
peacefully leave the area: (describe the route you want the crowd to take
to leave the area). You have _____ minutes (provide a reasonable time for
the crowd to leave taking info account the number of participants,
location, and the number of routes) to disperse. The timeis ..."

The orders will be recorded via BWC. If circumstances permit, an officer should be
posted on the far side of the crowd to record the order. If available, the P1O should
also record the order to post on social media. Verbal warnings may not be
practicable if a crowd management element is already under attack or if public
safety would be seriously threatened without immediate action.

Crowd Dispersal

If voluntary compliance with the dispersal order is not obtained, dispersal tactics
may be necessary. The order of application of dispersal tactics is fluid, and could
include escalation and de-escalation, and will change based on the control
required, consistent with the department policy of using the minimal police
intervention needed to address a crowd management issue. A staging area must
be established and officers must function as a team under the control of the
operations chief or designee. The mission is to disperse the crowd as safely as
possible. Dispersal tactics that may be employed individually or in combination to
disperse a crowd include:

. Dispersal Order

Officer Presence

Field Force Tactics

Chemical Agent (Personal issue OC and OC fogger)

Less-Lethal Munitions (Pepper Ball)

Riot Controi Agents (CS and CN gas)

Crowd Management Matrix

The matrix presented in this section outlines several strategies and tactics that may
be used to address the unlawful behavior of individuals or groups. It should be
realized that these are not the only options available to law enforcement when
faced with crowd management and crowd control situations. Additionally, as the
level of unlawful behavior increases, a higher level of control may be necessary
depending on the exigency of the circumstances and the size of the crowd.

Any decision to use force should take into consideration the following factors when
determining objectively reasonable options based on the totality of the
circumstances known at the time such as:

. Imminent threat of injury to an officer(s) andfor others. The greater the level
of the threat, the greater the leve! of force that may be used.
o If[the person is actively resisting seizure, the officjr may escalate the
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justified (reasonable) level of force.

Circumstances are tense, uncertain, and rapidly evolving. Some incidents
take hours to resolve, while others are over in seconds. The more intense,

uncertain and rapidly evolving the incident, the higher the level of force that
may be reasonable.

The more severe the crime, the more force that may be justified.
Attempting to evade seizure by flight may justify escalating the level of force.
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