HEARING OFFICER, CAREER SERVICE BOARD
CITY AND COUNTY OF DENVER, COLORADO
Appeal No. 53-13

DECISION AND ORDER
IN THE MATTER OF THE APPEAL OF:

RONALD TRUJILLO, Appellant

vs.
DENVER COUNTY COURT,
and the City and County of Denver. a municipal corporation. Agency.

The hearing In this appeal was held on Dec. 27, 2013 and Feb.26.2014 before Hearing
Officer Valerie McNaughton. Appellant was present and was represented by Dr. Wozjr -All
Muhammad AI-Haqq. Esq. Assistant City Attorneys Richard Stubbs and Amy Kingston
represented the Agency In the appeal. The Agency called Appellant. Diane Winslck. Suzanne
Razook. WIiiiam Heaney. and Terrie Langham. Appellant testified on his own behalf.
I. STATEMENT OF THE APPEAL

Appellant Ronald Trujlllo timely appealed his one-day suspension imposed by the Denver
County Court (Agency). The parties stipulated to Agency Exhibits l - 14. and to Appellant's
Exhibits A-D. Agency Exhibits 15 and 16 were admitted at the hearing. as were Appellant's
Exhibits E and F.
II. ISSUES FOR HEARING
The Issues in this appeal are whether the Agency established by a preponderance of the
evidence that Appellant's conduct violated the Career SeNice Rules (CSR) alleged in the
discipUnary letter. and the one-day suspension was a reasonable penalty for the proven
violations.
Ill. FINDINGS OF FACT
Ronald Trujillo is the Court Division SupeNisor for the Denver County Court. in which
capacity he administers the General Sessions/Criminal Division and supervises its employees. He
hos been employed by the City for 23 years.
On Oct. 23. 2013, Appellant was seNed with a disciplinary letter for asserted violations of
three career service rules: neglect of duty. carelessness, and failure to maintain satisfactory work
relationship with city employees or members of the pub~c. The discipline was based on
Appellant's alleged failure to respond to a citizen's request for help to resolve an outstanding
warrant for a period of four months. (Exh. 1.)

Dione Winsick was charged with a minor offense in Denver County Court, and was the
subject of an arrest warrant for failure to comply with the terms of her sentence. Because of her
physical disabilities including frequent seizures, Ms. Winsick needs the assistance of her service
dog at all times. She called the court clerk's office to find out how she could resolve the warrant.
The clerk informed her that if she surrendered to the court, her dog would be impounded. On
Apr. 15, 2013, Ms. Winsick emailed Agency Human Resources Director and ADA coordinator
Suzanne Razook to request a reasonable accommodation that would allow her to resolve the
warrant without risking the loss of her service dog. (Winsick. 12/27/13, 11 :35 am; Exh. 5-3.)
Appellant happened to be in Ms. Razook's office at the time she received the email. Ms.
Razook viewed it as requesting more than just an accommodation, and so she asked Appellant
to write down what he would advise to resolve the warrant issue. (Appellant 12/27/13, 9:23 am.)
Appellant sent her an emall stating what he proposed: "(w)e con present the e-mail to the
judicial officer in that courtroom ", who could then decide whether to set a warrant hearing or
simply vacate the warrant. Ms. Razook pasted Appellant's email into her response to Ms.
Winsick, and copied Appellant. Ms. Wlnsick replied that she ''would like to petition the Court for
vacation of the warranf', but that either option would be a step toward resolution. A few hours
later, Ms. Razook forwarded Ms. Winsick's reply to Appellant copying Ms. Wlnsick, and informed
her that "Mr. Trujillo will present your emails to the judicial officer." (Exhs. 1-7 to 1-10.) Ms. Winsick
emailed Appellant her thanks, and asked if there was anything she could do to assist his effort to
forward the matter to the courtroom. (Exh. 4-2.)
Six weeks later, Ms. Winsick emailed Appellant to confirm her continued interest in
resolving her still-outstanding warrant. More than a month later. Ms. Winsick sent Appellant
another email. asking about the status of her request. "I did expect to hear from (Appellant).
was at a loss on how to proceed." (Winslck. 12/27/ /13. 11 :43 am.) After another two months
without a response. Ms. Winsick emailed Ms. Razook to inform her that Appellant had not
responded, and to seek direction on how to handle the matter. After checking the court
database and seeing no activity in Ms. Winsick's case. Ms. Razook asked Appellant for an
update. forwarding Ms. Winsick's original request. Appellanfs response was, "(s)he says she
wonts to petition the court. She has not done so. I hove nothing to act on. It's not for me to
advise her." (Exhs. 9, 5-1.)
Ms. Rozook testified that she considered Appellant's failure to take action a matter for his
supervisor. Deputy Court Administrator William Heaney. At Mr. Heaney's request Ms. Razook sent
him copies of the email correspondence. (Exhs. 4 - 6.) Mr. Heaney was concerned with
Appellant's failure to take action for four months. despite the Agency's continued emphasis on
the importance of providing excellent customer service. He testified that the court's ADA
request form asks parties to file it five days before they will be visiting the court. However. parties
representing themselves are not required to file a formal request and the clerk's office often
sends email inquiries to the appropriate courtroom for resolution. (Heaney, 12/27/13, 3:15 pm;
Exh. F.) Mr. Heaney instructed Appellant to send the email string to the correct judicial officer
that same day. and report on the court's ruling at their next meeting. (Exh. 8.) The court set the
matter for a telephone hearing, which resolved Ms. Winslck's concerns. (Winsick, 12/27/13. 11 :54
am.)
The following day, Mr. Heaney and Appellant met for their regular weekly meeting. Mr.
Heaney asked Appellant for his perspective of the Winsick matter. Appellant responded. "I'd
rather not say. I may have been too hasty in my initial response." Mr. Heaney assumed
Appellant was referring to his Aug. 271t1 email to Ms. Razook stating that he could not act without
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a petition from Ms. Winsick. (Exh. 5-1.) Appellant told Mr. Heaney that he did not recall seeing
any emails from Ms. Winsick. and said he may have deleted them while cleaning out his inbox.
(AppeUant, 12/27/13, 9: 16 am; Exh. 4.)
At the pre-disciplinary meeting and again at hearing, AppeUant acknowledged that he
neglected to follow up on the three emails from Ms. Winsick. (Trujillo, 2/26/14, 11 :29 am; Exh. 7.)
He did not view it as inadequate customer service or a violation of the cited Career Service
Rules because the email was not a motion that needed to be presented to the court.
Appellant recalled phoning Ms. Razook on April l 5th and telling her that Ms. Winsick would need
to file a motion. Ms. Razook testified to the contrary, based on her reading of Appellant's email
sent directly otter their conversation. In that email, Appellant stated, "(w)e can present this email to the judicial officer in the courtroom." Ms. Razook copied Appellant's language in her
response to Ms. Winsick. and sent Appellant a copy of her email. On the basis of that email
exchange, Ms. Winsick believed that Appellant would take action to present her request to the
court. (Razook. 12/27/13, l :36 pm; Exh. 1-10.)
Mr. Heaney made the disciplinary decision after the pre-disciplinary meeting. He found
neglect of duty based on Appellant's failure to respond to Ms. Winsick's request for assistance
with her warrant. Mr. Heaney viewed Ms. Razook's Apr. 16th email as an "email handshake" in
which she introduced Appellant to Ms. Winsick, and effectively handed the matter off to him for
further action. (Heaney, 2/26/14, 9: 18 am; Exh. 1-7 .) According to the Agency, the email
created the duty to act and Appellant's failure to act was neglect of his duty to provide
excellent customer service. Mr. Heaney also found that Appellanrs deletion of Ms. Winsick's
emails was carelessness in the performance of his duty to follow up on the accommodation
request. Finally, Mr. Heaney found that Appellanfs failure to respond to Ms. Winsick constituted
failure to maintain a satisfactory relationship with a member of the public, himself, and Ms.
Razook. (Heaney, 12/27/13.)
IV. ANALYSIS
The Agency bears the burden to establish the asserted violations of the Career Service
Rules by a preponderance of the evidence, and that a one-day suspension was within the
range of discipline that can be imposed under the circumstances. In re Carter, CSB 87-09, 2
(7 /1/2010.)

A. VIOLATION Of DISCIPLINARY RULES
1. Neglect of duty under CSR§ 16-60 A
In order to prove a violation of this rule, an agency must prove on employee failed to
perform a job duty he knew he was obligated to perform. In re Serna, CSB 39-12, 3-4
(2/28/14), citing In re Campos, CSB 56-08 (6/18/09).
Mr. Heaney determined that AppeUont neglected his duty to provide excellent customer
service by failing to act on a customer's request for reasonable accommodation for four months
after it was referred to him. Appellant's job as Court Division Supervisor involves administration of
his County Court division, including resolution of problems arising "in the normal course of the
work." (Exh. E.) Appellant argues that it was Ms. Razook's duty to handle accommodation
requests. While this is generally true, the evidence here showed that Appellant accepted
responsibility to submit the email to the appropriate court, but failed to do so despite three
reminders from Ms. Winsick over four months. During that time, the disabled defendant

continued to be at risk of arrest under the active warrant. Appellant's response to the email
created the duty to act, and his failure to act constituted neglect of that duty.
Appellant next contends that he had always been permitted to use his judgment in
handling requests of this type, and that he consistently requires formal motions before submitting
requests made by email to the court. Mr. Heaney became Deputy Court Administrator in June,
2013, after the promotion of the current incumbent Terrie Langham, to the position of Court
Administrator. The pre-disciplinary letter was Issued three months after Mr. Heaney's promotion.
Appellant testified that he deserved notice of the stricter performance standards before his new
supervisor Imposed dlscipline for conduct that would previously have been acceptable. At
most Appellant states, discipline for this conduct should be no greater than a note to his file,
which is what Appellant would impose on his subordinates under like circumstances .
Appellant is correct that new performance standards must be communicated to
employees in order to be enforced against them. However, Appellant agrees that the Agency
has always emphasized that employees must provide excellent customer service in order to
promote a positive image of the court. (Appellant 12/27/13, 9:24 am; 2/26/14, 11 :40 am.}
"Thousands if not ten thousands" of requests ore forwarded to the courts for disposition, without
requiring a formal motion. (Heaney, 12/27/13, 3: 11 pm.} Agency head Terrie Langham testified
that it is essential to the work of the Agency that its employees help pro se parties understand
court processes, since most parties appear without attorneys in the County Court. That
performance standard is regularly communicated in the Agency's mission statement training,
and performance reviews. (Langham, 2/26/13, 11 :44 am; Exhs. 15, 16.) The Agency was
unaware that Appellant was operating under a different standard. As a long-term employee
with significant management experience in the Agency, Appellant is charged with knowledge
of this well-established practice. Moreover, Appellant's April 15th email specifically stated that
"we can present this email to the judicial officer", creating the impression in M. Razook and Ms.
Winsick that no formal motion was required. (Exh. 6, emphasis added.} Since Appellant himself
committed to forward the email to the court as is, discipUne for not following up on that
commitment Is not based on a new standard created by the Agency without notice to
Appellant. Under these circumstances, the Agency was not required to provide Appellant with
specific notice that he cannot require a formal motion before sending an email to a courtroom.
Finally, Appellant argues that he was prohibited from filing the matter with a court
because that would have been providing legal advice, contrary to the County Court's policy
and state law. (Exh. A - D.) Mr. Heaney testified that there is no generally accepted definition of
legal advice, and that court employees are encouraged to explain court procedures and
available options to parties, in keeping with the court's goal to provide excellent customer
service. Mr. Heaney has worked with Appellant for eighteen years, and he believes Appellant
shares his view that employees may inform the public about procedural matters without running
afoul of the rule against providing legal advice. Appellant regularly provides customer service
training to employees that emphasizes that service philosophy. (Heaney, 12/27/13, 3: 17 pm;
Exhs. 15, D-2.) In any event, the act of forwarding Ms. Winsick's email to the applicable court
does not provide legal advice under any definition of that term. (Langham, 2/26/14, 10:53 am.)
Appellant admitted that he received the three emails and took no action for four
months, with knowledge that the disabled party who sent them remained under an active arrest
warrant during that time. Once ordered to forward the email to the court, the matter was
promptly resolved and the threat of arrest disappeared. While inaction on a single email is
unlikely to lead to a finding of neglect of duty, I find that ignoring three emails for four months
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under these circumstances proved neglect of Appellant's duty to take the action he agreed to
take on April 15. 2013.
2. Carelessness in the performance of duties under CSR § 16-60 B.
Carelessness is proven by work performance conducted In an unsatisfactory manner. In
re Gomez. CSA 02-12. 3 (5/ 14/12). Here, the Agency claims that Appellant violated this rule
because he deleted the three emails sent to Appellant by a court customer. The only proof that
this occurred was AppeUant's statement to Mr. Heaney that he did not recall the emails. but that
he may have deleted them.
The act of deleting emails ls not itself carelessness unless the duty itself was to preserve
those emails. The duty at issue here Is providing seNice to a customer, not maintaining her
emails. Whlle it may be true that saving emails may remind an employee of work stlll to be
done. there are other methods of accomplishing that same goal. The Agency succeeded in
proving that Appellant failed to perform his duty to present the emails to the court, in violation of
§ 16-60 A However. that same evidence does not also prove unsatisfactory performance of
that duty, as is required to prove carelessness under§ 16-60 B. See In re Romero. CSA 01-12. 7
(4/17 /12.)
3. Failure to maintain satisfactory working relationships. CSR§ 16-60 0.
An employee violates this rule by conduct that Is harmful to another person or has a
significant impact on his working relationship with that person if a reasonable person would
have known his conduct would have that effect. In re D'Ambrosio. CSA 98-09. 9 (5/7 /10),
citing In re Burghardt. CSB 81-07. 2 (8/28/08).
Ms. Winsick is a member of the public who sought action from the Agency. action which
was delayed for four months by Appellanrs failure to follow through on her request. She testified
that she was not satisfied with Appellant's service, but that she was very pleased with Ms.
Razook's timely responses and the court's ultimate resolution of the matter. This evidence does
not prove that Ms. Winsick was so affected by Appellant's conduct that she would not seek his
assistance in the future, or that it caused any longer-term damage to her relationship with
AppeUant or the Denver County Court. It has been held that a strained or less than ideal
relationship is insufficient to prove a violation of this rule. In re Diaz, CSA 45-05. 6 (9/7/05); In re
Delmonico. CSA 53-06, 5 (10/26/06). On the basis of this evidence, the Agency did not establish
that Appellant foiled to maintain a satisfactory relationship with Ms. Winsick.
Mr. Heaney also testified that he found the incident Appellant's relationship with him and
Ms. Razook because it caused them concern about whether Appellant would follow up on
future tasks. That concern alone may be more accurately characterized as a temporary strain
in relations. This rule is designed to target conduct that a reasonable person would know could
have a significant impact on work relationships. The Agency failed to prove that Appellant's
conduct could have been expected to adversely impact these relationships to any significant
extent.

B. DEGREE OF PENALTY
Appellant contends that a one-day suspension was too harsh for the conduct at issue.
He believes that a note to his file would have been sufficient, given his lack of notice of the
stricter standards imposed by his new supervisor. He also testified that he believed Ms. Razook
was motivated to report the customer complaint because she had been unsuccessful in her
recent efforts to discipline Appellant. A 60-day internal investigation of Appellant initiated by
Mr. Heaney and Ms. Razook concluded on Friday, Sept. 20"' with a finding in Appellant's favor.
The following Monday, Appellant was served with a pre-disciplinary letter based on the Winsick
incident. While the timing must have given Appellant pause. the actual chain of events does
not show improper motive. Ms. Winsick sent her complaint about Appellant to Ms. Rozook on
Aug. 27"'. a month before the investigation concluded. Appellant presented no other evidence
from which I could find that the Agency was motivated by a desire to punish Appellant for the
results of the investigation.
The Agency does not dispute that Appellant is a valuable and experienced manager
with a long tenure at the Denver County Court. His performance evaluations hove consistently
been in the range of successful or exceeds expectations. (Exhs. 13. 14.) Appellant had one
previous disciplinary action against him, a Feb. 9, 2012 written reprimand for carelessness and
failing to do assigned work. (Exhs. 2-3. 3.) Mr. Heaney considered those facts in determining that
a one-day suspension was most appropriate to correct the behavior. He also considered that
Appellant did not immediately take responsibility for the four-month delay, presenting different
explanations for his conduct. In fact, Appellant readily admitted that he ignored Ms. Winsick's
emails, and testified with sincerity that he came to a different conclusion about whether that
delay was improper under the rules governing the Agency. I find that a one-day suspension
was a measured level of discipline based on the nature of the proven offense. neglect of duty.
The Agency's failure to prove the two additional violations charged does not affect the
appropriateness of this discipline based on the principles of progressive discipline. Career
Service Rule 16.
Order
Based on the foregoing findings of fact and conclusions of law. it is hereby ordered
that the Agency's disciplinary action imposed on October 28. 2013 is AFFIRMED.
Dated this April 14, 2014.
Valerie McNaughton
Career Service Heari

