HEARING OFFICER, CAREER SERVICE BOARD
CITY AND COUNTY Of DENVER, COLORADO
Appeal No 15-13

DECISION AND ORDER

IN THE MATTER OF THE APPEAL OF:
JOSEPHINE MENDOZA, Appellant
vs.
DENVER COUNTY COURT,
and the City and County of Denver, a municipal corporation, Agency.

The hearing in this appeal was held on July 26. 2013, 2013 before Hearing Officer Valerie
McNaughton. Appellant was present and represented herself. Assistant City Attorneys JohnPaul Sauer and Kristen Merrick represented the Agency in these proceedings. The Agency
presented the testimony of Appellant, Ron Trujillo. Jessica Perez. and Ralph Taylor. Bruce
Mitchell and Garry Tribble testified for Appellant. Hoving considered the evidence and
arguments of the parties, the Hearing Officer makes the following findings of fact and
conclusions of law, and enters the following order.

I. STATEMENT OF THE APPEAL
Appellant Josephine Mendoza appeals her one-day suspension imposed on May 3. 2013
by the Denver County Court IAgency). The parties stipulated to Agency Exhibits 1 - 3. 5 - 6. 13 14, and Appellant's Exhibits B - D and F - G. [Agency's Prehearing Stipulations, 7/24/ 13.) Exhibits
7 - 8, 11 - 12, A, and E-1 , E-13 and E-14 were admitted at hearing.
II. ISSUES FOR HEARING
The issues in this appeal are whether the Agency established by a preponderance of the
evidence that Appellant's conduct justified discipline under the Career Service Rules !CSR); and
if so, whether a one-day suspension was within the range of penalties that could be imposed by
a reasonable administrator for the proven violations.
Ill. FINDINGS OF FACT
Appellant Josephine Mendoza is a Judicial Assistant Ill with the Warrant Division of the
Denver County Court, where she hos worked since April 1, 2002. Her duties include issuing
bonds, warrants, bond forfeitures and failures to appear. On May 3, 2013, Appellant was
suspended for one day for failing to follow procedure in the issuance of a bond, which resulted
in the dismissal of a criminal case. [Exh. 2.)
The parties stipulated to the following facts: on March 18, 2013, Appellant used the
original Criminal Summons and Complaint (CSCI on case number 13M02617 to enter an
appearance bond into the THEMIS pre-case computer program. The appearance bond had
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been issued by the DSD at 3:25 am that day. On Mar. 261h, Warrant Division Operations
Supervisor Ralph Taylor emailed Appellant to ask her about the CSC on this case. On Mar. 27 1h,
Mr. Taylor told Appellant to contact the DSD Records Department to ask if they had the original
CSC. [Agency's Prehearing Stipulations. 7/24/13.)
Appellant has processed bonds in the Warrant Division for eleven years. In January, 2013,
Appellant was rotated from the traffic desk to the 5:30 shift that opens the bond office every
morning. In that assignment, Appellant processes bonds issued by the Denver Sheriff's
Department IDSD) during the nighttime hours while the Warrant Division is closed. The DSD
places the original bond documents and revenue in the sally port, the secure portal between
the DSD and the Warrant Division. When Appellant arrives at 5:30 am, she removes the packets
prepared overnight by the DSD, and enters the data into the THEMIS program. [Appellant,
11 :09 am.)
When Appellant opened the warrant office on March 18, 2013, she found four packets in
the sally port. Three of them contained bond revenue and original paperwork for three inmates.
including the criminal summons and complaints and the bonds issued by the DSD. In the fourth
packet. Appellant found only the money posted for bond in the case of inmate J.F., who had
been arrested and charged with driving under the influence the day before. Appellant called
DSD Records Release Officer Bruce Mitchell to ask for J.F.'s original paperwork. Officer Mitchell
stated he would get it to her but that "(y)ou have to give it back, because I'm not done",
explaining that he planned to apply for a psychiatric hold for the inmate. [Appellant, 10:40 am.]
DSD Records Release staff is trained and required to keep their original bond paperwork
together, and not to transmit it to the Warrant Division until the bond is executed. [Tribble, 4: 14
pm.] In J.F.'s case, the bond was issued but not executed because it hod not yet been signed
by the defendant. [Mitchell. 2:53 pm.] Appellant agreed to return the documents when she
was done, and the paperwork was sent to her. She entered the case into THEMIS and returned
the originals back to Officer Mitchell. [Exhs. 13, 14.)
The DSD applied for a psychiatric hold over the defendant, which was granted at 6:41
that morning. (Parties· stipulation, 4:02 pm.} The nursing staff issued o medical release six to ten
hours later. [Mitchell, 2:46 pm.) However, in this case DSD staff erroneously left the original
paperwork in the document scanning room. As a result, it was never sent on to the Warrant
Division or County Court for filing after the bond was executed. [Tribble, 3:52 pm; Exh. E-1 .}
On Mor. 26, the date set for J.F.'s bond return, Magistrate Slavin dismissed the case
because the court file did not contain the criminal summons and complaint. The Magistrate
was not happy, and informed Criminal and General Sessions Division Manager Ronald Trujillo
that a clerical error by the Clerk's Office had caused dismissal of a serious DUI case. Mr. Trujillo
determined that this was a serious matter which could if left unresolved harm both public safety
and the Clerk's Office's relationship with the courts and the District Attorney's Office. He spoke
with Warrant Division Operations Supervisor Ralph Taylor about the missing documents, and Mr.
Taylor began on investigation into what occurred. [Trujillo, 11 :20 am.) Appellant's initials were on
the THEMIS entries, indicating to Mr. Taylor that she had used the original documents to enter the
case into the system. Since Appellant was on vocation and not scheduled to return until the
following day, Mr. Taylor asked bond clerk Jessica Perez to search for the documents. Ms. Perez
looked in the five-drawer file cabinet where she and Appellant file bonds alphabetically. She
also checked Appellant's inbox, where she found a number of other filings. Ms. Perez reported
back to Mr. Taylor that she could not find the J.F. documents. [Perez. 11 :30 am.]
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When Appellant returned from vacation on Mor. 27. she received Mr. Taylor's email sent
the previous day inquiring about the file. [Exh. F.] Appellant told Mr. Taylor that she had filed the
bond in the cabinet. Mr. Taylor then asked Appellant to call the DSD Records Division to see if
they had the original paperwork. Appellant called Deputy Lisa Foos. who located it and
forwarded it to Appellant. After reviewing the documents. Appellant remembered the case.
She informed Mr. Taylor that she had returned the originals to Officer Mitchell at his request so he
could complete the bond. With the original documents in hand. the case was then re-filed in
court where it is now pending. [Trujillo. 11 :25 am.]
The Denver County Court Warrant Division and DSD Records Release unit work together
to issue and process bonds. Shortly ofter the 2010 opening of Denver's new Lindsey-Flanigan
County Courthouse. bond procedures changed significantly. Prior to that time. the Sheriff's
Department processed all bonds and transmitted them to the County Court. The DCC and DSD
agreed to change this procedure in an attempt to decrease the frequency of lost bond
paperwork. [Tribble. 4:17 pm.] In October 2010, the County Court's Warrant Division began to
issue and process the bonds based on the paperwork created by DSD. then route the original
documents for transmission to the courtrooms. [Taylor. 1:09 pm: Exh. 3.)
Mr. Taylor acknowledged that new bonding procedures have not been implemented
seamlessly. He testified that there are always grey areas in procedures. and that the Warrant
Division hos been incrementally resolving situations not clearly covered by its policies since the
2010 procedure was put into place. He added that his unit now receives 98% of their bond
paperwork when they request it from the DSD. {Taylor. 2: 16 pm.] Mr. Taylor considers Appellant
a skilled and experienced employee who takes her job seriously and who has mastered the
bond function. [Taylor. 1:35 am. 2:39 pm.]
In the fall of 2012. another change took place. The Warrant Division. which had
remained open at all hours. closed every night at 10:30 pm and opened at 5:30 am the
following morning. (Tribble, 4: 18 pm.] During the hours the Warrant Division was closed, the DSD
issued bonds manually and sent them to the bond clerks via the sally port for processing and
transmission to the County Court. (Appellant, 10:20 am.] Both bond clerks testified that Exhibit 3.
which had been issued two years before this change. did not address the work of processing
bonds issued by the DSD. [Appellant. 10: 21 om: Perez. 11 :46 om.]
Ms. Perez has been working at the Denver County Court since 1990. Appellant trained
her in bond procedures. and instructed her to get all paperwork together ot the end of her shift.
Ms. Perez confirmed that there is no written procedure for opening the bond office at 5:30 am.
and the Oct. 2010 bonding procedure relates to the process used when the bond clerk issues
the bond. not when DSD is the issuer. She has never been instructed not to return bond
paperwork to the Sheriff's Department. In fact. DSD has asked Ms. Perez to return documents if
the defendant is not ready to be released. and she has done so. Ms. Perez testified that she
would have done the same thing as Appellant under the circumstances presented on March
181h. [Perez. 11 :33- :54 om.]
IV. ANALYSIS

The Agency bears the burden to establish the asserted violations of the Career Service
Rules by a preponderance of the evidence. and that a one-day suspension was within the
range of discipline that can be imposed under the circumstances. In re Roberts, 40-10. 9
I11/15/2010); ~ also Department of Institutions v. Kinchen, 886 P.2d 700, 707 I 199 4). citing
Colo. Const. art. XII.§ 13(8).

3

A. VIOLATION OF D1SC1Pl1NARY RULES

1. Neglect of duty, CSR § 16-60 A
Conduct amounts to a violation of this rule when an employee neglects to perform a
job duty which the employee knows she is supposed to perform. In re Compos, CSB 56-08
(6/18/09).
The Agency argues that Appellant was required by bond procedure to transmit the
original bond and criminal summons and complaint to the County Court. It cites in support the
following language from the Oct. 4, 201 O bond procedure:
The Sheriff's will forward the required paperwork through the sally port ...
Process the bond and attach the stamped bond copy with the receipt
and or power to the original document. This will be delivered to the
Warrant office on the next business day and forwarded to the appropriate
courtroom. All bonding staff should place the bond and attached
paperwork in the appropriate bin (per division) in the break room.
(Exh. 3.)
Appellant contends that this procedure does not address the process to be used when
the DSD's overnight shift has not executed the bond or is requesting a hold. She supported that
argument by the testimony of DSD Records Release supervisor Sgt. Tribble, who stated that it is
incumbent on the Sheriff's Department to decide whether to hold or release a prisoner, and only
an executed bond entitles the DSD to release a defendant from its custody. Under the policies
in effect w ithin the DSD, a bond is still "in active cycle" and remains DSD's responsibility until it is
officially executed. (Tribble, 4: 17 pm.]
The bond procedure does not specifically address the instance where a bond has been
paid for but not executed. [Exh. 3.J Mr. Taylor concedes that grey areas exist, including DSD's
application for any kind of hold for psychiatric emergencies or immigration issues, which place
the issue of release "out of our scope". [Taylor. 2:28 pm.] It must be noted that the bond
procedure was put into effect two years before the DSD began issuing bonds in the hours
between 10:30 pm and 5:30 am, when the Warrant Division is closed. Mr. Taylor authored the
2010 policy, but has never processed a DSD overnight bond. [Taylor. 1:08]. Thus. the policy
could not be presumed to cover the procedures needed to accommodate the 2012 change in
operations. especially in light of the fact that the change required a different agency to issue
the bonds, an essential duty of a bond clerk.
Although the DSD and DCC coordinate their operations in aid of common goals. their
responsibilities and procedures are specific to them and therefore sometimes differ. Here.
Appellant was faced with the problem of acknowledging her receipt of cash in THEMlS in the
absence of an executed bond. She appropriately requested the criminal summons and
complaint and bond documents from the DSD in order to record the cash to the inmate's case
file in THEMlS. DSD's Officer Mitchen for his part followed his own agency's policy, which required
him to keep the original paperwork together until the bond was fully executed and the prisoner
eligible for release. The psychiatric hold process takes on average of 12 hours to complete, and
the bond cannot be executed until the inmate's release is authorized. [Tribble. 3:51 pm.] The
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DSD acted reasonably in requiring immediate return of its originals before agreeing to loan them
to Appellant for her record-keeping purposes.
Appellant's actions did not violate bond procedure, which assumed by its terms that the
bond would be issued by the bond clerk. That is not the case during the nighttime hours when
the Warrant Division is closed. Testimony by Appellant's co-worker Ms. Perez that the bond
procedure did not cover this situation, and that she would have done the same as Appellant,
strongly supports the finding that Appellant did not violate their procedure. Mr. Taylor's
acknowledgement that there are "grey areas" not covered by the policy further buttresses this
conclusion. Most persuasively, the 2010 policy preceded the change in procedure requiring
bond clerks to process bonds issued overnight by the DSD.
In sum, Appellant took appropriate action to record the incomplete transaction
consistent with her duties, under circumstances not covered by the procedure cited in the
disciplinary letter. Appellant's actions were both reasonable and not in violation of Agency
policy. It was only the intervening negligence of a DSD employee that caused the temporary
loss of the paperwork and dismissal of the criminal matter. As noted above. the documents
were later recovered from the DSD scanning room and were re-filed in court.
The fact that Appellant could hove called Mr. Taylor if she hod questions on how to
interpret the policy does not prove Appellant violated the policy, since the policy itself must give
employees notice of the duties they ore expected to perform.
The Agency also argues that Appellant neglected her duty to foUow up on the missing
paperwork when it was not returned. However, the only evidence in support of this argument is
that bond clerks are required to clear files out of their inbox at the end of their shift. [Perez, 11 :44
am.] There was no evidence that Appellant violated a duty by not inquiring further about an
unfinished DSD bond. Finally as to this allegation, Mr. Taylor confirmed at hearing that he did not
base this discipline in any respect on the fact that Appellant had documents in her inbox.
[Taylor. 1:50 pm.] Thus, there is no evidence supporting a violation of this rule.
2. Carelessness in the performance of duties, CSR § 16-60 B

This rule is violated when the Agency proves that on employee has performed a duty
poorly. In re Werther, CSA 06-13. 2 (8/2/13). The Agency argues that Appellant did not
inquire further of DSD to find out what happened with the bond paperwork, in keeping with
Mr. Trujillo's instructions to him that a clerk should think outside the box and present
alternatives. [Taylor. l :48 pm.] Appellant testified that March 18th was one of the busiest days
of the year. as it was the Monday following St. Patrick's Day. There was no evidence that
bond clerks were required as a port of their duties to keep track of unfinished bonds, or that
Appellant was careless in performing her duties by virtue of her failure to do so.
3. Failure to observe departmental policies. CSR § 16-60 L

An employee violates this rule if the Agency proves there is a written policy of sufficient
specificity to be enforceable, the employee is aware of that policy. and fails to comply with it.
See In re Werther, id. at 3. A hearing officer must consider the totality of the circumstances
under an objective standard in determining the meaning of the policy at issue. In re Gutierrez,
CSB 65-11 A, 3, 14/4/13).
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The Agency has argued that Appellant neglected her duty as it was defined by the 201 O
policy. As found above. that policy sets forth the procedure to be used when a bond clerk
issues a bond. However. in this instance it was the DSD that intended to issue the bond but had
not completed the process. and merely sought to tender the bond revenue to Appellant for
entry into THEMIS. I have concluded based on those findings that the Agency failed to prove
Appellant neglected her duty.
The Agency relies on the same policy in support of this violation. arguing that Appellant
violated the 2010 procedure by not transmitting the original bond documents to the courts.
Since there was no bond to issue at the time Appellant was asked to record the bond payment.
I find that Appellant did not violate the 2010 policy or this rule.

B. DEGREE Of D1SC1PL1NE
Since the Agency did not establish that Appellant violated any of the rules cited in its
disciplinary letter, the issue of penalty is moot.

Based on the foregoing findings of fact and conclusions of law, it is hereby ordered
that the Agency's disciplinary action imposed on MAY 3. 2013 is REVERSED.
DONE this 9th day of September, 2013.
Valerie McNaughton
Career Service Hearing
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