CAREER SERVICE BOARD, CITY AND COUNTY OF DENVER, COLORADO
Appeal No. 31-16A

In the Matter of the Appeal of:

SONYA LEYBA,
Appellant/Petitioner,
V.

DEPARTMENT OF SAFETY, DENVER SHERIFF DEPARTMENT, and the CITY AND
COUNTY OF DENVER, a municipal corporation,
A geney/Respondent.

DECISION AND ORDER

Sonya Leyba (Appellant) is a Denver Deputy Sheriff. On January 8, 2015, she was
assigned to work courtroom security. She was so inattentive to her duties and responsibilities
that it prompted the judge presiding over the courtroom to make a call to Appellant's
supervisor and complain about her conduct. That complaint prompted an investigation of her
work performance of that day, which resulted in Appellant receiving a three-day disciplinary
suspension from the Sheriff Department (Agency).
Appellant appealed her suspension to a hearing officer. The Hearing Officer determined
that Appellant, in fact, had been both careless and neglectful in performing her duties.
Specifically, the Hearing Officer found that Appellant had left a crowded courtroom without
having been relieved from her post, leaving no courtroom security for five minutes; that she
had been inattentive to court proceedings, so much so that she needed to be reminded by the
court to take a prisoner, who had just been sentenced, into custody; and that she had
committed numerous security breaches, such as allowing attorneys into areas they were not
permitted and placing herself in compromising positions where inmates waiting for their court
appearances could have accessed her service weapon. The Hearing Officer further found that
Appellant's actions had a negative impact on the Agency's mission to provide a safe courtroom
environment and that her actions damaged the professional image of the Agency (as evidenced
by the judge's well-founded complaint). Ultimately, the Hearing Officer upheld the Agency's
Civilian Review Administrator's decision to impose a three-day disciplinary suspension on
Appellant.
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Appellant has appealed the Hearing Officer's decision to this Board. For the reasons
explained below, we AFFIRM the Hearing Officer's decision.
Appellant first argues that the conduct prejudicial charge1 brought against her was
unsupported. We disagree. The Agency's prohibition against conduct prejudicial states:
RR-300.11.6, Conduct Prejudicial:
Deputy Sheriffs and employees shall not engage in conduct prejudicial to the
good order and effectiveness of the Department or conduct that brings
disrepute on or compromises the integrity of the City or the Department or
conduct unbecoming which:
a) May or may not specifically be set forth in Department rules and regulations
or the Operations Manual; or
b) Causes harm greater than would reasonably be expected to result, regardless
of whether the misconduct is specifically set forth in Department rules and
regulations or the Operations Manual.
The Hearing Officer, at page 7 of her decision, upheld this charge, agreeing with the
argument put forth by the Agency that Appellant's conduct created a security risk in her
courtroom and caused the judge in the courtroom to become genuinely alarmed about that
security risk. This finding is amply supported by record evidence and we believe the proven
misconduct was sufficient to sustain a violation of RR-300.11. 6.
Appellant points out that the Hearing Officer found an additional reason for sustaining
this charge, that being that:

Appellant's neglect and carelessness caused prejudice to the department by
harming its reputation with the District Judge, who immediately communicated
that he was "genuinely alarmed ... by the dangerous situation" created by
Appellant in his packed criminal courtroom.
(Hearing Officer decision p. 7)
Appellant argues that this cannot form the basis of a rules violation because the Hearing
Officer makes a contradictory finding in the very next paragraph of her decision. Indeed, the
Hearing Officer's very next finding is:
1

Appellant, in her brief, evidences some confusion about the conduct prejudicial charge. At the top of page 7 of
her brief, she claims the Hearing Officer found a violation of Career Service Rule 16-602 - Conduct Prejudicial. In
the paragraph of the brief just below that, however, Appellant admits that the Hearing Officer dismissed the CSR
16-602 charge. The Hearing Officer, in fact, found that Appellant had violated the prohibition against conduct
prejudicial found only in the Agency's internal rules and regulations, specifically RR-300.11.6. The elements of
proof for both are different; noticeably in the requirement of a showing of actual harm from the misconduct present in CSR 16-602, but absent from RR-300.11.6.
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While Judge Egelhoff found her conduct to be serious enough to
warrant a complaint and replacement of Appellant as his deputy, there was no

evidence that it impacted his opinion of the Agency as a whole, or harmed the
reputation of the City with the public.
(Id.)

We also have a difficult time reconciling these two findings. Perhaps the Hearing Officer
was making a distinction between the Judge's temporary opinion of the Agency resulting from
Appellant's acts of misconduct committed in front of him at the time versus a lack of any lasting
or permanent poor impression of the Agency generally. Or perhaps the Hearing Officer was
simply confused.
Regardless, we do not believe the Hearing Officer's apparent inconsistencies warrant
reversal or modification of the Hearing Officer's ultimate conclusions. First, as we noted, the
rules violation was proven when the Agency was held to have established that Appellant's
actions compromised courtroom security. Even if we were to ignore the Hearing Officer's
findings regarding the reputation of the Agency, there would still be sufficient record evidence
to sustain the RR-300.11.6 violation.
In any event, this discussion is more academic than practical, because even if we were
to throw out the RR-300.11.6 violation altogether (which we do not), we would still not
overturn the Hearing Officer's findings regarding the neglectful and careless performance of
Appellant's duties, nor would we modify the penalty imposed. This is so because the Matriximposed penalty was imposed for Appellant's acts of misconduct, and the punishment was not
based on the number of rules violations those acts of misconduct supported. If Appellant had
received one suspended day for neglect of her duties, one suspended day for careless
performance of her duties and one suspended day for conduct prejudicial, our result might be
different. But we must also note that we would not allow such a practice because that would
be a textbook example of stacking charges, that is, generally, multiple serial punishments for
singular acts of misconduct. Consequently, even if the Hearing Officer erred in reaching her
conclusion about harm to the Agency's reputation, we find that error to be harmless.
Appellant next complains that the Hearing Officer erred in upholding the CRS 16-60B
(neglectful job performance) charge. Appellant's argument is twofold; first, she claims the
Civilian Review Administrator (CRA) had no right to bring this charge in the first instance; and
second, that the Matrix category assigned to the misconduct was in error. We reject both
contentions.
We disagree with Appellant's claim that the CRA did not have the authority to bring the
CRS 16-60B charge. Appellant makes this allegation based on the fact that the evidence in
support of this charge was that Appellant was neglectful when she positioned herself among
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inmates in such a fashion so as to have had her weapon exposed in a manner that made it
accessible to those inmates; but that no one actually made a complaint about it. Appellant
claims that because no one (such as the judge presiding in the courtroom) complained about
Appellant's positioning and exposing her weapon to inmates, the CRA lacked the authority to
bring a disciplinary charge involving this conduct. This is absurd.
We see nothing in the Matrix or its Disciplinary Handbook2 which would prevent the
CRA from imposing discipline based on any misconduct she became of aware of, regardless of
whether a complaint was actually made about the conduct and regardless of how she might
have discovered the misconduct. In fact, we find that it could easily amount to an abdication of
her responsibilities to the Agency and the people of Denver if the CRA learned of serious acts of
misconduct, but intentionally failed to act to remedy or otherwise address those acts of
misconduct, simply because a formal complaint had not been lodged by someone else.
In addition, even if, somehow, the CRA was proscribed from acting as alleged by
Appellant, we still could not say that the Hearing Officer erred in upholding the discipline. This
claim simply has no bearing on the Hearing Officer's ability to hear and decide this discipline.
The Hearing Officer's concern is whether Career Service Rules have been followed. Under
Career Service Rules, an Agency's appointing authority is given the right to impose discipline.
The rules also allow for the appointing authorities to appoint a designee for imposing discipline.
In the case of the Sheriff Department, the appointing authority (Executive Director of Safety)
has designated the CRA to act for her and impose discipline on her behalf. Career Service Rules
do not restrict an appointing authority's discretion to impose discipline in the manner
suggested by Appellant's argument. And we have also previously held that even if an
appointing authority might not strictly adhere to its own internal rules or guidelines, that lack of
strict adherence is of no import at our hearings so long as Career Service rules have been
adequately followed and so long as the lack of strict adherence does not deprive the Appellant
of his right to a fair hearing or one in compliance with applicable law. So while we hold that the
CRA did have the authority to impose discipline for misconduct which was not the subject of a
formal complaint, we also believe that that even if internal Sheriff Department rules may have
inhibited the CRA's ability to act, those rules did not prohibit the Hearing Officer from hearing
and deciding the discipline; and we believe she did that correctly.
Appellant next claims that the Hearing Officer erred in accepting the CRA's
determination that Appellant's misconduct amounted to Matrix Category C violations. Again,
we disagree.
First, we have consistently held (and continue to hold) that neither this Board nor our
Hearing Officers are bound by the Matrix, rather, discipline is upheld if it is within the range of
alternatives available to a reasonable manager. We believe the three-day suspension issued by
2

Similarly, we know of nothing in the City Charter or City Ordinances which would prohibit the CRA from imposing
discipline on misconduct learned of absent an actual complaint about that conduct.
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the CRA is reasonable under the facts found in this record and that The Hearing Officer did not
err in upholding that suspension.
Second, we note that the Hearing Officer, at pages 7 and 8 of her decision, analyzed the
CRA's imposition of discipline through the lens of the Agency's Matrix and found the CRA's
decision to impose a Category C level of discipline justified. We believe the CRA's and the
Hearing Officer's conclusions to be sound.
Appellant next claims that the Hearing Officer erred in upholding discipline imposed
pursuant to CRS 16-60A (neglect of duty). The Hearing Officer determined that Appellant, was,
in fact, neglectful of her duties when she left the courtroom for five minutes without obtaining
backup security for the courtroom and when she failed to immediately take a remanded
prisoner into custody.
Appellant claims that she should not be punished for leaving the courtroom because in
some other courtrooms presided over by different judges, the judge allows her to leave and
that the General Duty Post Order which prohibits her from leaving cannot be enforced because
it is neither clear nor adequately disseminated. Appellant is wrong.
As to her first claim that other judges allow her to leave the courtroom we note that in
this case, Appellant did not even consult with the judge to get his permission to leave.
Appellant instead spoke with a clerk in the courtroom. The judge controls his or her
courtroom; and that is undoubtedly why, in those alleged prior instances referenced by
Appellant, she obtained the permission of the judge, and not the clerk, to leave.
As to Appellant's argument that the General Duty Post Order was neither clear nor
adequately disseminated, we see no evidence of that in this record. The Hearing Officer found
facts supported by record evidence indicating that the Post Order required Appellant to obtain
relief coverage for her courtroom security duties before leaving an active court in session. The
Hearing Officer also found facts supported by the record demonstrating that The Post Order
required a courtroom deputy to remain alert to the orders and comments of the judge;
something Appellant plainly did not do as evidenced by the judge's need to remind Appellant to
take a remanded prisoner into custody. 3 The Hearing Officer did not err in upholding this
charge.
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Appellant also claims that the CRA erred in determining this misconduct to amount to a Matrix Category C
violation. As noted above, however, the CRA found t hat Appellant's misconduct on the day in question amounted
to a Matrix Category C violation and the Hearing Officer found the CRA's analysis to be reasonable and supported
by the record. And because we believe the three-day suspension, issued for the totality of the circumstances
surrounding the misconduct to be reasonable, we have no reason to disturb the penalty determination reached by
the CRA and upheld by the Hearing Officer. In addition, we do not see any facts in this record which would warrant
"extraordinary mitigation" of the penalty, as suggested by Appellant at page 15 of her brief. Appellant's conduct
was both careless and neglectful and we believe blatantly so.
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Finally, Appellant claims that the sixteen-month delay between her misconduct and the
imposition of discipline warrants mitigation. While the Board is not pleased with this delay, the
delay itself, in this case, does not compel us to exercise our discretion to mitigate the imposed
penalty.4

For all of the above reasons, the Hearing Officer's decision is AFFIRMED.

SO ORDERED by the Board on December 15, 2016, and documented this 2nd day of March, 2017.

BY THE BOARD:

Board Members Concurring:

Neil Peck

Derrick Fuller

Patricia Barela Rivera
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We do not agree with Appellant's contention, found at page 16 of her brief, that her assignment to a particular
courtroom for two years or her transfer to another division within the 050 amounts to demonstrable prejudice to
Appellant which would require us to mitigate her discipline.
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