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Disclaimer

Note: The Information provided during this presentation 
is for educational purposes only and is not meant to 
provide or to be construed as legal advice. Any legal 
questions should be directed to your attorney.



The HOA Center
What the HOA Information & Resource Center does:
• Provides information to homeowners regarding their basic rights and 

responsibilities under the Colorado Common Interest Ownership Act “CCIOA”.
• Gathers, analyzes and reports information through complaints and HOA 

registrations. 
• Creates resource materials.
• Provides educational material and forums. 
• Provides and maintains a website with information for the public.
• Registers HOAs in accordance with §38-33.3-401(1) C.R.S.
• Provides an Annual Report to the Legislature.



The HOA Center

What the HOA Information & Resource Center does not do:
• Is not a regulatory program. 
• Does not mediate/arbitrate.
• Cannot provide legal advice. 
• Does not act as an advocate.
• Cannot assess fines or penalties. 
• Does not enforce an HOA’s failure to register. 



The Colorado Common Interest Ownership Act 
(“CCIOA”)

• Colorado adopted the Colorado Common Interest Ownership Act or 
“CCIOA” almost 30 years ago. The law became effective July 1, 1992.

• Intention is to create “a clear, comprehensive, and uniform framework 
for the creation and operation of common interest communities.”

• Lacks any provision for regulatory oversight.
o CCIOA sets many standards and provides homeowners with several 

statutory rights they did not have prior to 1992, but they must be 
asserted and enforced by the individual homeowner. 



Do I Have to Join the HOA?

The majority of homeowners associations in Colorado are mandatory. 
• Membership is automatic upon purchasing your home, 

townhouse, or condominium.

Your relationship with your HOA is considered to be contractual.
• The terms of the “contract” are your governing documents.
• The recording of your deed is akin to signing a contract, 

agreeing to follow the community rules. 



What does being in an HOA mean to me?
An elected Executive Board makes most of the decisions for the community. 

• You may not agree with every decision that is made. 
Your only remedies are:

• Seeking election to the board yourself or supporting the candidacy of 
another who you agree with;

• Attending board meetings and speaking on the issues you disagree 
with, in effort to persuade the board;

• Engage in alternative dispute resolution;
• As a last resort, when disputing a decision by the board, if all previous 

attempts to resolve the issue have been unsuccessful, you will have to 
consult with an attorney and file suit in court. 



Community Association Management

Community Association Management involves all aspects of operating a 
common interest community.

• Self-managed communities must rely on volunteers to assist in the 
operation of the community. Most of the time, these volunteers will be 
members of the Board.

The Board’s responsibilities may be divided into delegable duties for which it 
may utilize a professional Community Association Manager, committee or 
other volunteers, and non-delegable duties, which they must execute 
themselves. 



Professional Community Association Management

Examples of delegable duties:
• Collection of dues;
• Enforcement of covenants, rules and 

regulations, etc.;
• Sending of notices;
• Record retention and production;
• Bookkeeping;
• Drafting a proposed budget;
• Filing insurance claims;
• Assist the board in coordinating a meeting.

Examples of non-delegable duties:
• Voting on community issues;
• Voting on appeals of community violations;
• Adopting a budget;
• Waiving dues, fees or fines levied by the 

association.

Generally speaking, it means acting as an agent for the Board of directors of a 
common interest community. As an agent, the CAM performs some or all of delegable 
duties of the Board.



Community Association Manager (“CAM”) 
Regulation and the Current Lack Thereof

• CAM licensing and regulation existed in the form of the Community Association 
Manager Program from January 1, 2015, to July 1, 2019.

• In May of 2019, HB19-1212 was passed by the legislature
o This bill would have continued the CAM program for one year while a 

stakeholder process took place.

• Governor Polis vetoed HB19-1212, and the CAM Program expired on June 30, 2019.
o The Governor also issued Executive Order D-2019-006 (Directing a stakeholder 

process to examine community and homeowner associations) 

• Currently, there is no regulatory oversight of HOAs or Community Association 
Managers. 



Importance of Understanding CAMs & What 
They Do

• Significant amount of complaints filed against a community 
association manager.
o 21% of complaints received listed the CAM as the respondent;
o 16% listed both the CAM and the board. 

• Know the difference between your CAM and your board. 
o CAM is responsible for day-to-day maintenance and upkeep of the 

HOA, as directed by the board, whereas;
o the board is ultimately responsible for all decisions of the HOA.



Preparing as a Potential Purchaser
• Understanding the additional costs associated with any purchase of property 

in an HOA is essential. 
• Thoroughly review all governing documents, budgets and meeting minutes.
o A review of the meeting minutes, may be helpful to determine the likelihood 

of any pending special assessment or a raise in regular assessments. 
• Communicate with the seller as effectively as possible. 
o Buyers agent should request all information pertinent to association 

finances from the seller’s agent as early in the transaction process as 
possible. 

o If a sale isn’t consummated before the next association meeting, updated 
documents may need to be requested.



HOA Assessments: Additional Financial 
Responsibilities

• HOA assessments, or “dues”, are part of living in an HOA. 
o There are two types of assessments regular (dues) and special.

• Regular assessments are dues that may be payable yearly, quarterly or 
monthly and go to the overall operation and maintenance of the association 
i.e. reserve fund, insurance and legal fees.

• Special assessments are those assessment made on a one time basis for 
major repairs, replacement or new construction.

• Purchasers of property in an association will want to make sure they are 
aware of any upcoming special assessments - ask the title company or 
review meeting minutes for any indication of a special assessment. 



HOA Assessments: Liability for Payment

• Each unit owner in a homeowners association is liable for the payment 
of the assessments levied against the unit, during the period of 
ownership of the unit. 

• Although associations may allocate assessments using a variety of 
formulas, there is no exemption to pay because a unit owner avoids 
using any of the common areas or if they abandon the unit.

• Potential purchasers of property in an HOA have a duty to conduct 
reasonable due diligence regarding responsibilities of homeowners in a 
particular association prior to purchasing a home located therein. 



Section 38-33.3-209.5 - Responsible Governance 
Policies: Collection Policy

HOAs must have a policy governing the collection of unpaid assessments which includes:
• The date on which assessments must be paid;
• When an assessment is considered past due;
• Any late fees and interest which may be imposed;
• Any returned-check charges;
• Whether an opportunity for a payment plan exists and the circumstances under which the 

unit owner is entitled to enter into a payment plan;
• Provide notice to a unit owner before sending an account to a collection agency or to 

attorney legal action;
• The total amount due;
• The action required to cure the delinquency; (must provide 30 days to cure);
• The method by which payments may be applied to a delinquent account; and
• The legal remedies available to the association to collect.



Section 38-33.3-316 - Lien for assessments: 
Priority

• An association has a statutory lien on a unit for any assessment levied 
against that unit or fines imposed against its unit owner.
o Unless the declaration states otherwise, “assessments” include fees, 

charges, late charges, attorney fees, fines and interest charged.

• The association has a super lien meaning it has priority over almost all other 
liens except:
o Those recorded before declaration; 
o Mechanics' or materialmen's liens; and,
o Real estate taxes and other governmental assessments or charges.



Section 38-33.3-316 - Lien for assessments:
Recordation & Timing

• Recording of the declaration constitutes record notice and perfection 
of the lien. 
o No further recordation of any claim of lien for assessments is 

required.
• An association shall have the statutory lien for any assessment 

levied or fine imposed after June 30, 1992.
• A lien for unpaid assessments is extinguished unless proceedings to 

enforce the lien are instituted within six years after the full amount of 
assessments become due.



Section 38-33.3-316 - Lien for assessments: Request for 
Statement of Unpaid Assessments by Homeowner

• A unit owner, or their representative, may request in writing, a written 
statement setting forth the amount of unpaid assessments currently levied 
against such owner's unit. 
o It must be delivered personally or, by certified mail, first-class postage 

prepaid, return receipt, to the association's registered agent.
• If the association fails to furnish the requester with such a written statement 

within 14 days of receipt of the request, then the association has no right to 
assert a lien upon the unit for unpaid assessments which were due as of the 
date of the request.



Section 38-33.3-316 - Lien for assessments:
Methods of Foreclosure

An association's lien may be foreclosed in a similar manner as a mortgage on real 
estate, but only if:
• Delinquency exceeds 6 months, and;
• The board has formally voted to authorize the filing of a legal action against the 

specific unit.
o This duty may not be delegated to any attorney, insurer, manager, or other 

person.
o Any legal action filed without evidence of the recorded vote authorizing the action 

must be dismissed. 
 No attorney fees, court costs, or other charges incurred by the association or 

a holder or assignee of the association's lien in connection with an action 
that is dismissed for this reason may be assessed against the unit owner.



Section 38-33.3-316 - Lien for assessments.
Costs

• An association is entitled to recover costs and reasonable attorney fees incurred by them in 
a judgment or decree in any action or suit brought by the association under section 38-
33.3-316.

• Attorney fees for judicial foreclosures are typically billed on an hourly basis.  
o According to a local community association law firm, attorney fees for uncontested 

foreclosures typically average $3,000-$4,000. 
 Additionally, there will likely be costs of approximately $600-$800 for filing the 

lawsuit, serving the defendants, publishing the required notices in the newspaper (if 
it is necessary to serve any defendants by publication), title work, and any applicable 
Sheriff’s charges.  

• The attorney fees for a contested foreclosure may run $7,000 or more depending how 
vigorously the defendant defends the case.



Best Practices for Associations
• Be consistent in your application of the association’s policies. 

o Also recognize special circumstances. 
• Communicate as effectively as possible. 

o Using the association’s legal council to communicate may be necessary at 
times, but can be costly and should only be used when absolutely 
necessary. 

• Listen.
o Invite your members to provide feedback on association processes. 
 While the Board of Directors gets the final say in most circumstances, 

understanding how your membership feels about association’s 
processes and procedures may help to make them more effective. 



Best Practices for Homeowners
• If you are able to, always keep your HOA account current.

o Withholding payment when there is no serious financial hardship only hurts the unit 
owner. 
 The association suffers very little in the long run when you choose not to pay them.
 The statutory lien usually ensures that they will receive the money they are owed. 

• Communicate as effectively as possible. 
o Ensure your contact information with the association is current. 
o Communicating in writing may be helpful to preserve evidence of correspondence in 

case litigation is necessary. 
• Participate 

o Attend every board and member meeting. 
o Vote in every election. 
o Consider running for the board yourself. 



HOA Information and Resource Center
Geoffrey Salant
HOA Information Officer                                                                                                      
1560 Broadway, Suite 925                                                                                                     
Denver, CO 80202                                                                                                             
303-894-2518
Geoffrey.salant@state.co.us

HOA Information and Resource Center
https://dre.colorado.gov/hoa-center

Division of Real Estate YouTube Channel
https://www.youtube.com/c/DORADivisionRealEstate

https://dre.colorado.gov/hoa-center
https://www.youtube.com/c/DORADivisionRealEstate


HOMEOWNERS 
ASSOCIATION 
COLLECTION ACTIONS

By Jose l. Vasquez
Supervising attorney, consumer 
law unit

HOMEOWNERS 
ASSOCIATION 
COLLECTION ACTIONS



• There are 10,300 HOAs in Colorado.
• Roughly 2.31 million people live in HOA communities.
• Each HOA has an average 224 residents.
• 40.1% of the state’s population lives in HOA communities.
• 60.9% of homeowners are part of HOAs.
• An estimated 464,751 homes are part of HOA communities.
• Homeownership statewide is 65.9%.
(Source:  https://ipropertymanagement.com/research/hoa-statistics#colorado)

Overview



What is a homeowners association (“HOA”)?
• The organization responsible for enforcing the covenants of the association bylaws, declarations, 

and policies, as approved by its board and agreed to by its members

• The association must be organized as a “nonprofit, not-for-profit, or for-profit corporation or as a 
limited liability company C.R.S. § 38-33.3-301.
o Nonprofit Corporation Statutes generally apply to any incorporated Common Interest 

Community. In Colorado, look to the Colorado Revised Non-Profit Corporation Act (” Non-
Profit Act”) which applies to all Colorado Non-Profit corporations.

• HOA’s have a fiduciary duty to the membership of the association to enforce covenants and rules 
of the neighborhood as contracted.

• Member of the HOA are typically all homeowners within a neighborhood or specified 
area/subdivision



Community Association Managers
• Often, an HOA will contract with a property management company to 

handle the daily functions of the association

• Community association managers, also known as CAMs or 'managers', 
who contract with homeowners' associations (HOAs) to carry out 
specialized functions such as preparing budgets, hiring landscapers to 
maintain common areas, etc. 



How is an HOA governed?
• The board: typically votes on administrative matters such as resolutions to HOA policies, 

decisions regarding common elements of the neighborhood (signs, medians, garage sale 
day, dumpster day). May also appoint officers of committees, hire a manager, etc.

• The manager: day-to-day accounting, collection of assessment payments, collection of fines 
for covenant violations, taking minutes during board meetings, etc.

• HOA committees: typically handle decisions of a certain type
o Example: an architectural committee reviews applications for property improvements 

and alterations
• HOA members: typically elect the board members and may also elect committee members. 

May also have voting rights regarding covenant modifications

NOTE: From this point on, the acronym “HOA” is used to refer to the governing board, manager, and 
committees of an association that may be involved in the enforcement of covenants or collection of 
payments.



What laws govern HOA’s and their relationships 
to homeowners?
• The Colorado Common Interest Ownership Act (CCIOA)

o Codified at Colorado Revised Statutes Title 38, Article 33.3 (C.R.S.)
o Originally an adoption of the 1982 version of the Uniform Common Interest Ownership 

Act (UCIOA)
o At the time, 6 states adopted the 1982 version (AK, CT, MN, NV WV)
o Since then, the 6 states have differed in their amendments of the act. Colorado is 

unique in how it has legislated to supplement the 1982 UCIOA
• The written covenants of the declaration, bylaws, and policies agreed upon by the HOA and 

homeowner
• Is a contract between the two parties
• Traditional contract principles have been applied to such disputes



What are the obligations of the HOA?
• HOA’s have a fiduciary duty to enforce the covenants of the association C.R.S. 7-

128-401. Colo. Homes v. Loerch-Wilson, 43 P.3d 718, 723 (Colo. Ct. App. 2001).

• HOA’s must also comply with all provisions of the CCIOA. Many of these, such as the 
those governing the collection of assessments and fines, govern notwithstanding 
any contrary statements within the covenants C.R.S. 38-33-209.5 (2014)

• Obligations specific to a particular association are typically provided in the 
association’s declaration and bylaws. Such duties often include:
o The maintenance and upkeep of common areas (green spaces, tennis courts, 

swimming pools, etc.)
o Committee approval of a homeowner’s proposed projects regarding 

construction, exterior aesthetics, etc.



The HOA’s Disclosure Requirements
CCIOA imposes a number of disclosure requirements on homeowners associations. C.R.S. 38-33.3-209.4 requires 
associations to annually disclose the following documents:   

• The date on which its fiscal year commences;
• Its operating budget for the current fiscal year;
• A list of the association’s current assessments, including special assessments, if any;
• Its annual financial statements, including any amounts held in reserve for the fiscal year immediately preceding 

the current annual disclosure;
• The results of its most recent available financial audit or review for the fiscal year immediately preceding the 

current annual disclosure;
• A list of all association insurance policies, including, but not limited to, property, general liability, association 

director and officer professional liability, and fidelity policies. Such list shall include the company names, policy 
limits, policy deductibles, additional named insured, and expiration dates of the policies listed;

• The association’s bylaws, articles and rules and regulations;
• The minutes of the board and member meetings for the fiscal year immediately preceding the current annual 

disclosure; and
• The association’s responsible governance policies adopted pursuant to C.R.S. 38-33.3-209.4 



What are the obligations of a homeowner who is 
member of an HOA?

Pay assessments - Assessments are regular (typically, monthly, but can also be quarterly, annually) fees due to the 
association that allow the HOA to function and fulfill its obligations.  Part of the monthly fee will be designated to pay for 
current year operations, which typically includes things such as landscaping, snow removal, pool maintenance, 
insurance, and water. The remaining portion of the monthly fee may be placed into reserves for long-term repairs and 
replacements, such as paying for a new roof for the community center or a new road, or to cover the cost of building 
additional parking lots. (Having ample reserves ensures that the HOA has money available to pay for high-cost repairs 
when they come due.)
Failure to pay assessments by the deadline provided usually results in the imposition of late fees and other charges. 
The amount of these fees varies but fines almost always accrue interest while the amount due is outstanding.
A general rule is that the more luxurious the building is and the more amenities it has, the higher the homeowners’ 
association fees will be. This is especially true of condos and townhouses. A new home’s zip code can also influence 
how a homeowner will pay in fees.

• $200-$400 per month is the average for Denver.
• $700 or more per month is considered high-end.
• Condos and town homes can cost $160-$330 per month more than single-family homes.
• An extra bedroom in a house or unit can raise the fee by roughly $30 per month.



What are the obligations of a homeowner who is 
member of an HOA?
Pay Special Assessments: Occasionally, the HOA may need to come up with funds in excess of the 
money raised by the monthly fees. In that case, the board usually has the authority to impose a 
special assessment to cover the one-time expense of a major repair or improvement.
• The amount of a special assessment can be significant
• Typically, HOA’s offer payment plans to homeowners (though may still be unaffordable)
• Failure to pay special assessments is likely to render the same penalties as failure to pay monthly 

assessments
• But homeowners should contact their insurance agent and inquire about loss assessment 

coverage
o HO-6 is home insurance for owners of co-ops or condominiums. 
o It will cover a homeowner for these loss assessments but may need to pay for extra coverage 

since the basic may be minimal. 



What are the obligations of a homeowner who is 
member of an HOA?
Comply with the covenants restricting use and construction 

•HOA’s typically have a set of rules stipulating what a homeowner can and cannot 
do with their land. Such restrictions typically regulate both use and construction 
and can address a wide variety of issues such as the color a homeowner 
chooses to use when painting their home and whether a homeowner is allowed 
to run a business within the neighborhood.

•Failure to comply with the covenant will typically involve a fine assessed by the 
HOA, which is typically added on to the amount owed on a homeowner’s account.



What happens if a homeowner fails to comply 
with HOA rules?
If an amount due is left outstanding and becomes delinquent over a period of time, the HOA can:
• File a lawsuit to collect amounts due (typically done in County Court)
• Record an assessment lien on the property (C.R.S. 38-33.3-316) 
• Colorado gives an HOA lien “super lien” status, meaning that it is first in priority, notwithstanding the 

date of creation
• File a foreclose action on the property to collect the amount owed through a judicial foreclosure action 

and must be filed in District Court.  CCIOA restricts the HOA’s ability to file a foreclosure by requiring the 
following:
o An HOA (or the assignee of the HOA's assessment lien, like a third-party debt collector) may 

foreclose only if the past-due total amount is equal to six months or more of common expense 
assessments. (C.R.S. 38-33.3-316).

o The HOA board must vote in favor of foreclosure before proceeding with such a foreclosure on any 
given delinquent account and may not delegate this authority to an attorney, insurer, manager, or 
any other person. (C.R.S. 38-33.3-316).

• Elimination of privileges



Assessment Lien
• To ensure that the HOA can collect on the assessments, it has a statutory lien for the assessments 

levied against each unit.
• The lien is a statutory lien
• The HOA must be incorporated, or organized as a limited liability company, to have the benefit of this 

lien. If the assessment is payable by installments, each installment is a lien from the time that it 
becomes due.

• This lien is given priority to the first deed of trust on the property to the extent of “An amount equal to 
the common expense assessments based on a periodic budget adopted by the association under 
C.R.S. 38-33.3-315(1) which would have become due, in the absence of any acceleration, during the 
six months immediately preceding institution by either the association or any party holding a lien 
senior to any part of the association lien created under this section of an action or a nonjudicial 
foreclosure either to enforce or to extinguish the lien.”



Injunctive relief
• "Injunctive relief" is a form of equitable relief that is granted by a judge pursuant to a court 

proceeding involving issues where monetary relief in the form of money damages will not 
be adequate because the conduct being complained of is of a continuing nature. 

• Thus, through an action for injunctive relief, an association or an association member can 
seek to have a covenant in the association's governing documents enforced. 

• If the judge grants the injunction, it will render orders that either bar the offending party 
from continuing to violate the particular covenant, or mandate that the offending party 
perform some act. When injunctive relief is sought, it is not necessary to prove monetary 
damages or that actual or substantial injury has been caused.  Proof of the violation of 
governing documents is all that is necessary to entitle a party to seek injunctive relief.



What about an action by the HOA to put the 
property in a receivership?
Traditional rules of receivership apply to issues governed by the CCIOA Colo. Rev. Stat. § 38-33.3-108 (1992). Receivership is an extraordinary 
remedy that is designed to preserve the property during a legal dispute so that it may be properly apportioned at the conclusion of the action. 
Such a remedy involves the appointment of a receiver, who becomes responsible for ownership of the property until the action concludes.

Governed by Colorado Rule of Civil Procedure 66
• A Receiver may be appointed at any time
• Before a judgment, a receiver can be appointed when 3 elements are satisfied C.R.C.P. 66 (a)(1):

1.  The property is a subject of the action
2.  The property is in possession of a party adverse to the party seeking receivership
3.  Such property, its rents, or profits are in danger of being removed from the jurisdiction of the court

• After a judgment, a receiver can be appointed for 2 purposes C.R.C.P. 66 (a)(2):
1.  To dispose of the property as required by the judgment
2.  Preserve it during appellant proceedings

• Receivership can also be used if the rules of equity demand it C.R.C.P. 66 (a)(3)

• Once a receiver has been appointed, only the court can dismiss an action C.R.C.P. 66 (c)

• In an action to appoint a receiver in connection to a mortgage or lien, the homeowner and all other parties with a lien or entitlement to profits 
from the property are named as defendants C.R.C.P. 66 (d)(2)



What to do if a homeowner has received a notice of 
delinquency from the HOA and is threatening legal action 
1. Try to obtain from client or the HOA a copy of the declaration, collection policy, and any 

other governing documents, as well as all letters or notices that the homeowner received 
from the HOA

2. Request a copy of the ledger of the homeowner’s account to see how the amount was 
determined. Many HOA’s include a copy of the ledger in their notices

3. Pay the amounts due to bring the account current (if owed)
-OR-

4.    If available, enter into a payment plan as entitled C.R.S.  38-33.3-316.3 , which requires:
a. That an HOA engage in a good-faith effort to reach an agreement on a payment plan
b. That the plan consist of equal installments
c. That the plan be over the course of at least 6 months 



What if the client does not believe that they owe what 
the HOA says they owe, and would like to dispute that 
amount?
1. Request a ledger in order to see where how the amount owed was determined
2. Pay the amount purportedly owed “under protest” and file a legal action seeking to 

recover the funds. This stops the HOA from imposing further collection costs.
-OR-

3. Refuse to pay the amount and enter an action seeking a declaratory judgment
-OR-

4. Refuse to pay the amount and defend any lawsuit to collect.



What are some possible defenses to an HOA 
collection action?
• Failure to comply with requirements for adoption of policies or following those policies 

before filing the action
• Failure to provide the required notices of delinquency before filing the action
• Failure to offer or engage in a good-faith effort to enter into a payment plan
• Failure to provide the required notice of an alleged covenant violation
• Failure to afford the homeowner a chance to be heard by an impartial decision maker for 

covenant violations before filing that action
• The decision maker that heard the homeowner’s challenge of an alleged covenant 

violation was not properly impartial
• Bad faith on the part of the HOA 
• Other traditional defenses in contract law: estoppel, waiver, etc.
• Failure to pay an assessment that is owed because the HOA failed to comply with its 

duties is NOT a legal defense



What about attorney’s fees?

• Almost universally, the HOA declaration provides that it has the right to 
recover its collection costs, including attorney’s fees
o But many declarations state that attorney’s fees must be reasonable

• However, in an HOA court action, attorneys fees are only to be awarded to 
the prevailing party C.R.S. 38-33.3-123 



To Comply with the CCIOA, an HOA must:

1. Maintain complete and accurate accounting records C.R.S. 38-33.3-209.5(1)(a) 

2. Adopt written policies that:
• Govern collection of missed assessments. C.R.S. 38-33.3-209.5(1)(b)(I) 
• Rules for enforcing covenants and collecting fines C.R.S. 38-33.3-

209.5(1)(b)(IV) 
• Must include notice and hearing procedures, as well as a schedule of fines
• Allows a homeowner to inspect their account records C.R.S. 38-33.3-

209.5(1)(b)(V) 
• Provide procedures for addressing disputes between homeowners and the 

HOA  C.R.S. 38-33.3-209.5(1)(b)(VIII) 



Before ATTEMPTING TO FINE a homeowner for 
COVENANT VIOLATIONS
1. Adopt a written policy governing the imposition of fines that includes the provisions of §209.5(2)(b) 

C.R.S. 38-33.3-209.5(2)(a) 
2. Follow that policy C.R.S. 38-33.3-209.5(2)(a) 
3. Engage in a fair and impartial fact-finding process which must include: C.R.S.  38-33.3-209.5(b)(I) 

(2008)
• Notice Colo. Rev. Stat. § 38-33.3-209.5(b)(I) 
• The opportunity to be heard by an impartial decision maker C.R.S. 38-33.3-209.5(b)(I) (2008)
• The decision maker must not have a direct personal or financial interest that will be of a greater 

benefit or detriment than that experienced by the general membership of the association C.R.S. 
38-33.3-209.5(b)(II) 

• Must determine whether there was a violation and whether the homeowner should be 
responsible C.R.S.  38-33.3-209.5(b)(I) 

The HOA must satisfy these requirements before even attempting to impose a fine rather than simply 
before collecting on a fine C.R.S. 38-33.3-209.5(2) 



Before attempting to collect via A COLLECTION AGENCY 
OR LEGAL ACTION from a homeowner for MISSED 
ASSESSMENTS, an HOA must:
1. Adopt a written policy governing the imposition of fines that includes the provisions of §209.5(2)(b) C.R.S. 38-33.3-

209.5(5)(a) 
2. Follow that policy C.R.S. 38-33.3-209.5(5)(a) 
3. The policy must include:

o The date on which assessments must be paid C.R.S. 38-33.3-209.5(5)(a)(I)  
o When an assessment is considered past due and delinquent C.R.S. 38-33.3-209.5(5)(a)(I)  
o Any late fees and interest that the HOA reserves the right to collect C.R.S. 38-33.3-209.5(5)(a)(II) 
o Any charges the HOA reserves the right to collect for a returned check (a check that cannot be successfully deposited) 

C.R.S. 38-33.3-209.5(5)(a)(III) 
o The circumstances under which a homeowner is entitled an opportunity to enter into a payment plan with the HOA 

C.R.S. 38-33.3-209.5(5)(a)(IV) 
o That the HOA must provide the homeowner with notice of delinquency C.R.S. 38-33.3-209.5(5)(a)(V) 
o The statutory requirements for the content of such notices (see below) C.R.S.  38-33.3-209.5(5)(a)(V)(A)-(D) 
o The method by which payments are to be applied to a homeowner’s account C.R.S. 38-33.3-209.5(5)(a)(VI) 
o The legal remedies available to the holder of the homeowner’s debt (can be the HOA, a collection agency, or law firm) 

C.R.S. 38-33.3-209.5(5)(a)(VII) 



Before attempting to collect via A COLLECTION AGENCY 
OR LEGAL ACTION from a homeowner for MISSED 
ASSESSMENTS, an HOA must:

4. The HOA must send a delinquent homeowner NOTICE of their delinquency in compliance with section 
209.5(5)(V), which must include
o The amount due C.R.S. 38-33.3-209.5(5)(a)(V)(A) 
o Accounting of how the total amount due was determined C.R.S. 38-33.3-209.5(5)(a)(V)(A) (2014)
o Whether the opportunity to enter into a payment plan as required by statute exists C.R.S. 38-33.3-

209.5(5)(a)(V)(B) 
o Instructions for contacting the holder of the debt to enter into such a payment plan C.R.S. 38-33.3-

209.5(5)(a)(V)(B) 
o The name and contact information for the person a homeowner may contact to request a copy of his/her 

account’s ledger C.R.S. 38-33.3-209.5(5)(a)(V)(C) That action is required to cure the delinquency C.R.S. 38-
33.3-209.5(5)(a)(V)(D) 

o That failure to cure within 30 days may result in legal action including turning the account over to a collection 
agency, a lawsuit, a lien against the property, a foreclosure, or any other remedies at Colorado law. C.R.S. 38-
33.3-209.5(5)(a)(V)(D) 



Remedies for Failure Comply with Statutory Requirements
Pursuant to C.R.S. 38-33.3-209.5(2), an HOA may not impose a fine for a covenant violation until the HOA has conducted a 
fact-finding process that includes notice and the opportunity to be heard by an impartial decision maker. Therefore, if it is 
found that the HOA did not satisfy these requirements, non-compliance with the statute could be asserted as a defense. 
The result could be the outright invalidation of the fine.
Pursuant to C.R.S. 38-33.3-209.5(5), an HOA may not turn a homeowner’s account over to a collection agency, nor can an 
HOA file a legal action until the requirements of section 38-33.3-209.5 are met. If these requirements are not met, the 
defense that the HOA had not acquired standing to sue can be asserted. The scenarios in which such a defense could be 
asserted can be classified by 3 basic categories:

1. The HOA failed to adopt a written policy, which at minimum, addressed the information required by section 38-33.3-
209.5(5)(a)(I)-(VIII)

2. The HOA did not follow their written policy, which must include the minimum information required by section 38-
33.3-209.5(5)(a)(I)-(VIII)

3. The HOA did not provide the homeowner with notice that included the minimum information as required by section 
38-33.3-209.5(5)(V)

Though the statute is likely clear regarding the action it requires, some questions do not seem to have cemented answers 
yet, most notably because section 38-33.3-209.5(5), which governs the collection of assessments, was enacted in 2014 
and has yet to have a significant body of developing case law. Most courts may look unfavorably upon a homeowner who is 
delinquent and may be reluctant to not rule for the HOA on failure to follow what could be deemed “technical” defenses, 
but the statute is clear.  It is worth noting that the 2014 amendments were made in direct response to an increased rate of 
HOA abuses of homeowners, and that legislative intent appears to favor interpretations that favor the protection of the 
homeowner.



HOA Information and Resource Center
• Established to provide basic information concerning the rights and duties 

of homeowners, declarants, and homeowners’ associations under the 
Colorado Common Interest Ownership Act (CCIOA)

• Tasked with collecting and analyzing information on HOA issues and your 
input through the complaint process is valuable to the Center in 
accomplishing this goal.

• No investigative or enforcement capabilities to address an HOA complaint.
• Link to website for filing complaint: https://dre.colorado.gov/filing-hoa-

complaint

https://dre.colorado.gov/filing-hoa-complaint


Denver HUD Approved Counseling Agencies
Agency Telephone Number Email Bilingual
DHA 720-956-3806 homeownership@denverhousing.org

NEDHC (303) 377-3334 info@nedenverhousing.org

CHAC 303 572 9445 Ext.17 veronicac@chaconline.org

Southwest Improvement 
Council (303) 934-0923 lanceg@swic-denver.org

BRI 1-844-926-6632 coloradohousingconnects.org Yes

Newsed 303-534-8342 Ext. 133 veronicaacosta@newsed.org Yes

Del Norte 303-377-4774 Ext.10 rosine@delnortendc.org Yes

mailto:info@nedenverhousing.org
mailto:veronicac@chaconline.org
mailto:lanceg@swic-denver.org
http://coloradohousingconnects.org/
mailto:veronicaacosta@newsed.org
mailto:rosine@delnortendc.org


Visit www.denverclerkandrecorder.org for more information 
and a recording of this presentation.

Thanks for joining us!
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