
1 BY AUTHORITY

RESOLUTION NO] COMMITTEE OF REFERENCE:

3 SERIES OF 2009
Public Works

4 A RESOLUTION

5 Granting a revocable permit to The University of Denver Network Services to
6 encroach into the right-of-way with various items at South York Street and
7 East JeweIl Avenue, with a special condition.
8
9 BE IT RESOLVED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:

10 Section 1. The City and County of Denver hereby grants to The University of Denver

I 1 Network Services and their successors and assigns (“Permittee”), a revocable permitto encroach

12 into the right-of-way with installing six hundred fifteen (615) feet of overhead telecom fiber optic

13 cable, pole hardware, and service drops and down guys in the following described area

14 (‘Encroachment Area”):

A parc& of land l:flQ fl the righto-way of the aley of Block 3 and the rght-ol way of Ea&t Jewaf
Avenue as shown on the plat of Unversity Park Amended. filed far record cm February 9, 1892 and
ncoed in R’ 12 of P ts P vje 9 of be records of apaboeCocrty ooraoo also sing n the
ight -f ‘ay of he a’Iey o E3loc 24 as ho r a ‘t Mc p1 it f Rnc St or or nlrre In ororn i

7 1882 and r000rberi in Rook Jcf olats, Page 10 othe records of Arapahoe Courty
Colorado saic parce being locared n inn northeast ci.lacer tNFC) of Seciio 2F. and the oi.:brias
qja’ter SF1iI u Sector 23, TowIiShj 4 SOuth. HEnqe 68 West of The S..xtn Prirc’pal Me:’idian. City
anc Ccjcnt o De’um. State of Colorado more eamcjlaly cescriced as fo.Iows

The PO’.NT QF RFCINNING the soulhwcst corner ct Lot 24. Block 3. Urvereitv Par Aenoed.
sad point also cc og on toe east r h1-of-w’ay ;inc o toe aey in sad BoOc 3;
thefico N89 4222W a csrorcc of 1500 fcet to a poirt on the WOSt oaTh 0’ way l;rc of she a1ioy in

said Block 3;
thence NO0638 a distance of 53075 feet along The west righhof’way Mc- of the ailcy in sad BOCK
3 to the socib r’gh:of-way lin of East eweh Avenue sad point also being the northeast come’ of Lot
1 of said Block 3;
hence N 0 1205 6 a disance o 81 0 foot iC OS Fa-t JLwol vo iu to 1 s inThr cot on a 1h
north r;gnIof-way line of East Jowoli Avenun with the weSt right’ohway line of the alley m sa’d Blcc
24
tnerceN0 I 3’ haOs”anceo 1051cc iong fc vest rqh of u fit cyin sic Rock
24:
Thence Sf39 4933 F a nisrance of 15,03 feet to a poirt on rho east rçt.iy way-lire of he alley n cain
B.ocx 24
toercri 30 1 2/W a distance o 9! 25 tom coon the cas right-ct vav inn of the alley :0 sad Block
25 to toe r’or’h rtjh -01-way trio East Jewell Avenue
thence SO t2 ‘D5V a distance th 81.07 feet amoco Fast Jewel Avenue to The totem: otfo” ci lhn ons

re f Ire a:ev .r sad B cr:k 3 with fh0 tjlli r qot-ol-way lire of Eac: Jewell Aveice aaic
:3Q n a o beinu the ‘io’thwest corner of Lot 44 r sa d B ccx 3;
thence SO 06 38”W a d;stance 3 53075 feet along the east Iglnt-of-way line of ;hC alley in sad B o::x
3 to the POINT O’ BEG NNG

Parcel contains 12102 square fcct, (02778 acre’l more or iess,

ofBeari

Bass of Bear-rta is the re beiaeer the raroc boxer; .n Fva-ic Aveu boivor Smith Rate Srcm

1 5 inn Semi Von -oreat -Thr ‘10 509 ‘12 22 L
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1 Section 2. The revocable permit (“Permit”) granted by this resolution is expressly granted

2 upon and subject to each and all of the following terms and conditions:

3 (a> Permittee shall obtain a street occupancy permit from Public Works Permit

4 Operations at 2000 West 3rd Avenue, 303-446-3759, prior to commencing construction.

5 (b) Permittee shall be responsible for obtaining all other permits and shall pay all costs

6 that are necessary for installation and construction of items permitted herein.

7 (c) If the Permittee intends to install any underground facilities in or near a public road,

8 street, alley, right-of-way or utility easement, the Permittee shall join the Statewide Notification

9 Association of Owners and Operators of Underground Facilities by contacting the Utility

10 Notification Center of Colorado, 12600 West Colfax Avenue, Suite B-310, Lakewood, Colorado

11 80215, at 303-232-1991. Further, Permittee shall contact the Utility Notification Center at 1-800-

12 922-1987 to locate underground facilities prior to commencing any work under this permit.

1 3 (d) Permittee is fully responsible for any and all damages incurred to facilities of the

14 Water Department and/or drainage facilities for water and sewage of the City and County of

15 Denver due to activities authorized by the permit. Should the relocation or replacement of any

16 drainage facilities for water and sewage of the City and County of Denver become necessary as

17 determined by the Manager of Public Works, in the Manager’s sole and absolute discretion.

18 Permittee shall pay all cost and expense of the portion of the sewer affected by the permitted

19 structure. The extent of the affected portion to be replaced or relocated by Permittee shall be

20 determined by the Manager of Public Works. Any and all replacement or repair of facilities of the

21 Water Department and/or drainage facilities for water and sewage of the City and County of

22 Denver attributed to the Permittee shall be made by the Water Department and/or the City and

23 County of Denver at the sole expense of the Permittee. In the event Permittee’s facilities are

24 damaged or destroyed due to the Water Department’s or the City and County of Denver’s repair,

25 replacement and/or operation of its facilities, repairs will be made by the Permittee at its sole

26 expense, Permittee agrees to defend, indemnify and save the City harmless and to repair or pay

27 for the repair of any and all damages to said sanitary sewer, or those damages resulting from the

28 failure of the sewer to properly function as a result of the permitted structure.

29 (e) Permittee shall comply with all requirements of affected utility companies and pay for

30 all costs of removal, relocation, replacement or rearrangement of utility company facilities.

31 Existing telephone facilities shall not be utilized, obstructed or disturbed.

32 (f) All construction in, under, on or over the Encroachment Area shall be accomplished

33 in accordance with the Building Code of the City and County of Denver. Plans and Specifications
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I governing the construction of the Encroachments shall be approved by the Manager of Public

2 Works and the Director of Building Inspection Division prior to construction. Upon completion. a

3 reproducible copy of the exact location and dimensions of the Encroachments shall be filed with

4 the Manager of Public Works,

5 (g) The sidewalk and street/alley over the Encroachment Area shall be capable of

6 withstanding an HS-20 loading in accordance with the latest AASHTO Specifications. The

7 installations within the Encroachment Area shall be constructed so that the paved section of the

8 street/alley can be widened without requiring additional structural modifications. The sidewalk

9 shall be constructed so that it can be removed and replaced without affecting structures within the

10 Encroachment Area.

11 (h) Permittee shall pay all costs of construction and maintenance of the Encroachment.

12 Upon revocation of the permit or upon abandonment, Permittee shall pay all costs of removing

13 the Encroachment from the Encroachment Area and return the Encroachment Area to its original

14 condition under the supervision of the City Engineer.

15 (i) Permittee shall remove and replace any and all street/alley paving, sidewalks, and

16 curb and gutter, both inside the Encroachment Area and in the rights-of-way adjacent thereto, that

17 become broken, damaged or unsightly during the course of construction. In the future. Permittee

18 shall also remove, replace or repair any street/alley paving, sidewalks, and curb and gutter that

19 become broken or damaged when, in the opinion of the City Engineer, the damage has been

20 caused by the activity of the Permittee within the Encroachment Area. All repair work shall be

21 accomplished without cost to the City and under the supervision of the City Engineer.

22 (j) The City reserves the right to make an inspection of the Encroachments contained

23 within the Encroachment Area. An annual fee, subject to change, of $200.00 shall be assessed.

24 (k) This revocable permit shall not operate or be construed to abridge, limit or restrict

25 the City and County of Denver in exercising its right to make full use of the Encroachment Area

26 and adjacent rights-of-way as public thoroughfares nor shall it operate to restrict the utility

27 companies in exercising their rights to construct, remove, operate and maintain their facilities

28 within the Encroachment Area and adjacent rights-of-way.

29 (I) During the existence of the Encroachments and this permit, Permittee, its

30 successors and assigns, at its expense, and without cost to the City and County of Denver, shall

31 procure and maintain a single limit comprehensive general liability insurance policy with a limit of

32 not less than $500,000.00. All coverages are to be arranged on an occurrence basis and include

33 coverage for those hazards normally identified as XC.U. during construction. The insurance
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coverage required herein constitutes a minimum requirement and such enumeration shall in no

2 way be deemed to limit or lessen the liability of the Permittee, its successors or assigns, under the

3 terms of this permit. All insurance coverage required herein shall be written in a form and by a

4 company or companies approved by the Risk Manager of the City and County of Denver and

5 authorized to do business in the State of Colorado. A certified copy of all such insurance policies

6 shall be filed with the Manager of Public Works, and each such policy shall contain a statement

7 therein or endorsement thereon that it will not be canceled or materially changed without written

8 notice, by registered mail, to the Manager of Public Works at least thirty (30) days prior to the

9 effective date of the cancellation or material change. All such insurance policies shall be

10 specifically endorsed to include all liability assumed by the Permittee hereunder and shall name

11 the City and County of Denver as an additional insured.

12 (m) Permittee shall comply with the provisions of Article IV (Prohibition of Discrimination

13 in Employment, Housing and Commercial Space, Public Accommodations, Educational

14 Institutions and Health and Welfare Services) of Chapter 28 (Human Rights) of the Revised

15 Municipal Code of the City and County of Denver. The failure to comply with any such provision

16 shall be a proper basis for revocation of this permit.

17 (n) The right to revoke this permit is expressly reserved to the City and County of

18 Denver.

19 (o) Permittee shall agree to indemnify and always save the City and County of Denver

20 harmless from all costs, claims or damages arising, either directly or indirectly, out of the rights

21 and privileges granted by this permit.

22 (p) It is required to provide a 16.5 foot minimum vertical clearance at the crown of Jewell

23 Avenue.

24 Section 3. That the Permit hereby granted shall be revocable at any time that the

25 Council of the City and County of Denver shall determine that the public convenience and

26 necessity or the public health, safety or general welfare require such revocation, and the right to

27 revoke the same is hereby expressly reserved to the City and County of Denver; provided

28 however, at a reasonable time prior to Council action upon such revocation or proposed

29 revocation, opportunity shall be afforded to Permittee, its successors and assigns, to be present at

30 a hearing to be conducted by the Council upon such matters and thereat to present its views and

3 1 opinions thereof and to present for consideration action or actions alternative to the revocation of

32 such Permit.
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- PRESIDENT

- CLERK AND RECORDER.
EX-OFFICIO CLERK OF THE
CITY AND COUNTY OF DENVER

8 PREPARED BY: KERRY A. BUCKEY, ASSISTANT CITY ATTORNEY, July 1. 2009

10 Pursuant to section 13-12, D.R.M.C.. this proposed resolution has been reviewed by the office of

11 the City Attorney. We find no irregularity as to form, and have no legal objection to the proposed

12 resolution. The proposed resolution is not submitted to the City Council for approval pursuant to §
13 32.6 of the Charter
14
15 David R. Fine. City Attorney

17 BY’

______,

Assistant City Attorney DATE:

.‘- , I /

: ,,
,/)‘f,

- ‘4

-‘

5

1 COMMITTEE APPROVAL DATE. N/A MAYOR-COUNCIL DATE: June 30, 2009

2 PASSED BY THE COUNC”
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2009

2009
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