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Summary of Council Bill 34, Series of 2010
Licensing of Medical Marijuana Dispensaries

(Note:  This summary reflects the contents of the bill as introduced and amended on January 4, 2010.  Not every provision of the bill is addressed in this summary.  The contents of the bill may change if the bill is amended on the floor.)

In General

· The bill establishes a licensing requirement for medical marijuana dispensaries (MMDs) to be administered by the Director of Excise and Licenses.
· The entire bill is based on the premise that a dispenser of medical marijuana must qualify as a “primary care-giver” to a patient within the meaning of Amendment 20, but leaves it to the state to further clarify who may or may not qualify as a “primary care-giver.”

Effective Date and Applicability
· On and after March 1, 2010, a person or entity must be licensed as an MMD in order to engage in the sale or distribution of marijuana to six or more patients in Denver, regardless of whether or how long the person was involved in selling or distributing medical marijuana prior to the adoption of the licensing requirement.
· Dispensaries that apply for licenses prior to March 1 but have not yet received their license may continue in operation pending approval or denial of the license.  

Relationship to state law
· The bill recognizes that Amendment 20 allows patients and their care-givers to possess medical marijuana, and is intended to clarify how and where patients may acquire marijuana if they do not choose to grow it themselves under Amendment 20.

· For consistency with state law, the bill cross-references key terms and definitions in Amendment 20, and does not attempt to redefine these terms locally.
· If and when the state ever adopts any additional or different regulations on dispensaries, the state regulations will control.  

Persons prohibited as licensees

· Persons who have committed a felony or served a felony sentence within the past five years.

· Persons who have had an MMD license revoked in the previous year.

· Persons who lie on their MMD license application.

Prohibited dispensary locations
· Residential zone districts (prohibited for any MMD).

· Within 1000 feet of another dispensary (prohibited for any MMD established after December 15, 2009 as reflected in retail sales licensing records).

· Within 1000 feet of a school or child care center (prohibited for any MMD established after December 15, 2009 as reflected in retails sales licensing records.)
Performance standards

· On-site consumption of medical marijuana prohibited.
· On-site cultivation and processing of marijuana allowed.
· Home delivery allowed.
· Unaccompanied minors prohibited on-site.
· Hours of operation limited to 7 a.m. to 9 p.m.
· Security requirements:  cameras, alarms systems, safe storage required.
· Labeling requirements.
KEY ISSUES NOT ADDRESSED IN COUNCIL BILL 34

(“State Issues”)

· Legitimacy of doctor-patient relationship.

· Relationship of doctors to dispensaries.

· Administration of the state registry and issuance of registry identification cards

· The lawful amount of medical marijuana that may be possessed by patients and caregivers at any one time.

· The meaning of “primary care-giver” and the question of whether “care-givers” should be separately tracked and licensed at the state level.    

· Ratio of patients to care-givers.

· Ratio of care-givers to patients.

· The licensing or regulation of freestanding medical marijuana “grow operations” 
· Public health regulations for human consumption of medical marijuana.

· Clarifying state criminal laws to provide clear exceptions for grow-operations and dispensaries from criminal prosecution. 
