[image: image1.jpg]



Denver Office of Strategic Partnerships

 Energy Efficiency Services 


2012 Residential and Nonprofit Energy Efficiency Services
Program Overview and Application
[image: image2.png]



city and county of denver
Office of Strategic partnerships
	



For further information, please contact:


Cindy Gaertner


Office of Economic Development


City and County of Denver


720.913.1665


cindy.gaertner@denvergov.org 
Table of Contents

2SECTION A: GENERAL INFORMATION & PROPOSAL INSTRUCTIONS


2A.1 BACKGROUND AND SCOPE:


2A.2 SCHEDULE OF EVENTS


2A.3 SUBMISSION OF PROPOSALS:


3A.4 PRE-PROPOSAL CONFERENCE:


3A.5 APPLICATION QUESTIONS


3A.6 ADDENDA


4A.7 ACCEPTANCE PERIOD


4A.8 TECHNICAL REQUIREMENTS/STATEMENT OF WORK


4A.9 EVALUATION AND AWARDS:


4A.10 SAMPLE CONTRACT


5A.11 DISCLOSURE OF CONTENTS OF PROPOSALS:


6SECTION B: SCOPE OF WORK AND TECHNICAL REQUIREMENTS


6B.1 BACKGROUND:


6B.2 PROGRAM VISION:


7B.3 DEFINITIONS:


8B.4 SCOPE OF SERVICES:


9B.4.a Goals and Outcomes of the Residential Energy Efficiency Services Program:


9B.4.b Goals and Outcomes of the Nonprofit Facility Energy Efficiency Services Program:


10B.5 PROPOSER QUALIFICATIONS:


10B.6 PROPOSER QUESTIONS:


15SECTION C: BUDGET


15C.1 BUDGET INFORMATION:


15C.2 CHANGES:


15C.3 BUDGET FORMAT:


21SECTION D: SAMPLE AGREEMENT


37SECTION E: ADDITIONAL REQUIRED INFORMATION


37E.1 APPLICANT'S CHECK LIST:


38E.2 ORGANIZATIONAL INFORMATION


39E.3 DISCLOSURE OF PRINCIPALS:


41E.4 DRUG FREE WORKPLACE CERTIFICATION


43E.5 CERTIFICATION UNDER § 8-17.5-102, C.R.S. – ILLEGAL ALIENS


44E.6 GREENPRINT DENVER VENDOR SUSTAINABILITY:


45E.7 VENDOR INFORMATION



APPENDIX I: Deemed Savings to be used for Proposal Evaluation
46
SECTION A:   GENERAL INFORMATION & APPLICATION INSTRUCTIONS 
A.1    BACKGROUND AND SCOPE:

The City and County of Denver, hereinafter referred to as the City, desires to solicit proposals relating to the purchase of Professional Services - Residential Energy Efficiency Services and Professional Services – Nonprofit Energy Efficiency Services, by the Denver Office of Strategic Partnerships (DOSP).
This Application describes the required program activities, contains pricing and fiscal requirements, and provides legal, insurance and business requirements.  DOSP will select multiple Contractors to implement program activities for the 2012 Residential and Nonprofit Energy Efficiency Services, and DOSP will be responsible for program oversight.
A.2    SCHEDULE OF EVENTS

•
Application available



June 7, 2011

•
Deadline to Submit questions for the 
Pre-Proposal Conference
June 10, 2011
5:00 PM MDT

•
Pre-Proposal Conference
June 14, 2011
9:00 AM MDT
•
Deadline to Submit Additional Questions
June 15, 2011
5:00 PM MDT
•
Response to Written Questions


June 17, 2011



•
Proposal Due Date 
July 8, 2011
5:00 PM MDT
A.3    SUBMISSION OF PROPOSALS:

If you are submitting proposals for both Residential Energy Efficiency Services and Nonprofit Energy Efficiency Services, a separate, complete proposal must be submitted for each service category.
Proposals must be received and time stamped no later than 5:00 PM, July 8, 2011, by the:

Contracts and Performance Management Unit

Office of Economic Development 

201 West Colfax Avenue, 7th Floor 

Denver, CO 80202
Attn: Cindy Gaertner
Submit one (1) original, three (3) copy plus one (1) CD or JumpDrive copy of your Proposal to the City & County of Denver Office of Economic Development, 201 W. Colfax Ave., 7th Floor, Denver, CO 80202.  Proposals are to be in either a sealed envelope or a sealed box and labeled with the Proposal number and name.  Individual Proposals will not be read in public or available for public inspection until after an award determination has been made.  No proposals should be submitted in plastic sleeves or spiral binders.  They may be submitted in 3-ring binders.
The City requests that whenever possible proposals be duplex printed on paper containing 30% post –consumer content in observance with the Greenprint Denver action plan.

Your proposal shall consist of the following separate sections:

Section 1 - Signed Organizational Information Form
Section 2 - Applicant response to Sections B.4.a or B.4.b and to questions in Section B.6
Section 3 - Budget and narrative according to Section C

Section 4 - Alternate Contract Terms and Conditions (If applicable. See Section A.12)

Section 5 - Additional Required Information:
a) Completed and Signed Applicant’s Checklist and Certification
b) List of Board of Directors

c) Agency Organizational Chart

d) Key Staff Biographies

e) Three letters of reference

f) Colorado Secretary of State Certificate of Good Standing

g) Most recent Agency Audit Report / Audited Financial Statements

h) Certificates of Insurance or a statement affirming ability to purchase minimum insurance requirements

i) Disclosure of Principles
j) Drug-Free Workplace Certification
k) Certification Under § 8-17.5-102, C.R.S.

l) Green Print Denver Vendor Sustainability

m) Vendor Information and W-9 Form

A.4    PRE-PROPOSAL CONFERENCE:

A pre-proposal conference will be conducted at 9:00 AM, Tuesday, June 14, 2011, as listed in the Schedule of Events, front page. Location of Pre-Proposal conference is:

201 W. Colfax Avenue

Fourth Floor, Room 4.I.5
Denver, CO 80202

The proposal terms and conditions will be reviewed and discussed at this time.  

Questions received prior to pre-proposal conference may be answered in detail at the pre-proposal conference.  Additional questions received at the pre-proposal conference will be answered in writing per the Schedule of Events, on page two of this document.  Addenda with answers to questions or requests for clarification from any applicant will be provided to all applicants.  Questions should be submitted as outlined in Section A.5.

A.5    APPLICATION QUESTIONS

The City shall not be bound by and the Applicant shall not request or rely on any oral interpretation or clarification of this application. Therefore any questions regarding this application are encouraged and should be submitted in writing by email to cindy.gaertner@denvergov.org on or before 5:00 PM, June 15, 2011.
Answers to questions from any Vendor will be provided to all Vendors.   All communications regarding this proposal shall only be through the Office of Economic Development contact listed above.  No communication is to be directed to any other City personnel.  
A.6    ADDENDA

In the event it becomes necessary to revise, change, modify or cancel this application or to provide additional information, addenda will be issued to all recipients of this application.

A.7    ACCEPTANCE PERIOD

Proposals in response to this application shall indicate that they are valid for a period no less than 120 days from the closing date.

A.8    TECHNICAL REQUIREMENTS/STATEMENT OF WORK

Section B of this application contains our proposed Statement of Work and/or Technical Requirements.  This document shall form the basis of a Contractual Agreement covering the subject matter of this application.  Exceptions or deviations to this proposal must not be added to the proposal pages, but must be on applicant's letterhead and accompany proposal. Any exceptions to this documentation will be taken into consideration when evaluating proposals submitted.  The City reserves the right to reject any or all of your proposed modifications.  The City welcomes cost saving proposals which still satisfy all technical and business objectives.  

A.9    EVALUATION AND AWARDS:

The City reserves the right to award contracts to more than one person or organization, or to select none of the proposals submitted.

The criteria to be used for the proposal evaluation include but are not limited to:

· Comprehensive Program as described in Section 2 of the applicant’s proposal
· Services To Be Provided
· Projected Outcomes 

· Previous Experience

· Program Budget 

· Program budget clearly illustrates value of services

No weighting or relative importance of criteria is intended or implied by this list.

The City may request oral presentations as part of the evaluation process. Additionally, the City reserves the right to conduct negotiations with one or more Applicants.

A.10    SAMPLE CONTRACT

The successful applicant will be required to execute a contract with the City.  A sample contract is attached to this application.  Applicants shall review the sample contract.  If there is any provision that is unacceptable to the applicant, the applicant must identify in the proposal any and all specific modifications to the sample contract that the applicant requests to be negotiated with the City if the applicant is selected to provide services under the application.  Any changes or modifications, which are not identified by the applicant in its proposal, will not be reviewed by the City before a final agreement is executed.  The City will presume that application sample contract has been thoroughly reviewed and discussed with legal counsel prior to preparation of any lists of proposed modification.  All applicants are strongly advised to seek legal counsel prior to preparing such list.  The City reserves the right to accept of reject in its sole discretion any proposed modification to the sample contract.  The City further reserves the right to modify any terms and conditions as deemed necessary, prior to execution of a final agreement.  

Applicants will be presumed to have submitted their proposals based upon all the information set forth in the contract and in a manner fully cognizant of the requirements of the contract. The City reserves the right to contemporaneously negotiate the final terms of the proposed contract with one or more of the highest ranked applicants.  If the City is unable to reach an agreement as to final contract terms with any selected applicant, the City expressly reserve the right to terminate negotiations and enter into contract negotiations with one or more of the other finalists.  

All contracts will be executed in accordance with the City and County of Denver’s Contract Administration process.  The selected proposal and budget will become an attachment to the contract.  Services and payment may commence upon final execution of the signed contract between the successful applicant and the City.

A.11    DISCLOSURE OF CONTENTS OF PROPOSALS:

All proposals become a matter of public record and shall be regarded as Public Records, with the exception of those specific elements in each proposal which are designated by the proposer as Business or Trade Secrets and plainly marked “Trade Secrets”, “Confidential”, “Proprietary”, or “Trade Secret”.  Items so marked shall not be disclosed unless disclosure is otherwise required under the Open Records Act.  If such items are requested under the Open Records Act, the City will use reasonable efforts to notify the proposer, and it will be the responsibility of the proposer to seek a court order protecting the records, and to defend, indemnify, and hold harmless the City from any claim or action related to the City’s non-disclosure of such information.

The remainder of this page left blank intentionally 
SECTION B:   SCOPE OF WORK AND TECHNICAL REQUIREMENTS
The City & County of Denver (the “City”) is seeking the energy efficiency services of organizations (e.g. for-profit, not-for-profit, academic institutions). The Denver Office of Strategic Partnerships (DOSP) is soliciting proposals from qualified agencies to manage two separate energy efficiency programs:  Residential Energy Efficiency Services and/or Non-Profit Energy Efficiency Services.  Management of either service category will include energy audits, energy efficiency upgrades, and energy efficiency education to residents or nonprofit facilities within the City and County of Denver.
B.1    BACKGROUND:

Since 2007, the Denver Office of Strategic Partnerships has distributed and managed approximately $2 million dollars annually as part of the Xcel Energy Franchise Agreement with the City and County of Denver.  By City Ordinance, these funds are targeted for low-income energy efficiency programs for individuals and nonprofit agencies.  The Denver Office of Strategic Partnerships administers the funds at the direction of the Mayoral-appointed Facilities and Energy Efficiency Advisory Board made up of nonprofit, for-profit, and government representatives.  

B.2    PROGRAM VISION:

The cost of energy bills can have a significant impact on the budgets of both low-income residents and on nonprofit organizations.  Energy costs can contribute to individuals and organizations having to divert dollars from meeting other important household or organizational needs in order to cover these expenses.  This program works to reduce the impact of energy bills through energy audits, energy efficiency upgrades, and education for both individuals and nonprofit organizations.

Residential Energy Efficiency
Low-income residents in Denver are often torn between the expense of their high utility bills and other necessary living expenses.  Studies show that residents engage in behaviors that reduce their quality of life in order to afford energy costs, including skipping meals, forgoing medications, suffering from excessive cold or heat, using unsafe methods for heat, or abandoning a home, often resulting in homelessness.  Because many low-income residents live in older or more poorly maintained housing stock, their energy consumption and expenses are often even higher than they would be were the housing stock appropriately weatherized. 

The goals of this program are to reduce energy usage in single and multi-family residences, lowering energy consumption and energy bills for low-income residents in the Denver community.  These goals will be accomplished through provision of energy audits, energy efficiency measures, upgrades, and weatherization, and education for residents around behaviors to conserve energy.  

This project targets homeowners and renters in both single and multi-family residences who are at 300% Federal Poverty Level (FPL) and below.  This program will fund projects that will financially benefit the occupants who are responsible for paying their energy bills.  

This program is committed to contributing to longer-term, lasting community change and is not focused on cash assistance relating to energy bills.

Nonprofit Energy Efficiency

There is great need for improving the energy efficiency of nonprofit facilities in the Denver community.  Many organizations own or have long-term leases in buildings with low energy-efficiency, leading to dollars being spent on energy expenses that could be directed to programming.  The goal of this program is to decrease the operating costs for nonprofit organizations through energy upgrades and education on behaviors to conserve energy, as well as reducing the environmental impact of inefficient buildings.  Educating organizations’ staff about energy efficiency and energy conservation may also lead nonprofits to help highlight the importance of these issues for those they serve and for the public.

This program targets nonprofits with a primary service population at 300% of the Federal Poverty Level (FPL) or below.  Higher priority will be assigned to buildings with higher energy usage, such as shelters, as well as nonprofit shared spaces, in which the benefits of reduced energy costs will be distributed across multiple tenants in a single facility.

B.3    DEFINITIONS:

The following definitions are not meant to be absolute or exhaustive.  However, if a service provider is proposing services or interpretations that differ from the definition provided then the submission should provide specific definitions with the same level of detail provided below.

Collaboration – a group of organizations working together on a shared vision with interdependent systems to address issues and opportunities.  Decision-making usually occurs by consensus, and roles, time, and evaluation are formalized.

Energy Audit – building and operational assessment of a residential unit or nonprofit facility by an energy expert or consultant, including evaluation of current consumption and operations, assessment of thermal envelope and assessment of mechanical and electrical systems.  This testing should include, but is not limited to, existing insulation, an inspection of heating source, water heater and cooling source, and an assessment of existing lighting and appliances.  A blower door test is also suggested. The purpose of this audit is to identify energy deficiencies, documented in an audit report, to be reviewed by the Contractor and resident to prioritize upgrades and improvements that will improve the energy and health performance of the building.

Energy Efficiency Upgrades – capital upgrades to improve energy efficiency of a residential unit or nonprofit facility.  Examples of upgrades include compact fluorescent light bulbs;  lighting retrofits; ballasts; insulation and associated materials; air sealing; programmable thermostats; high efficiency appliances, such as refrigerators, freezers, washing machines, dryers; furnaces, boilers, water heaters, air conditioning units/evaporative coolers, energy efficient windows; low-flow toilets, showerheads, faucet aerators; and other measures.

High Energy Usage Facility – a facility open more than 5 days per week, twelve-hours a day.

Inclusiveness – not excluding any particular group of people.  This could include activities that address diversity, cultural competency, or other processes by which a broad range of stakeholders are involved in the organization’s decision-making, service delivery, and other functions.

Kilowatt Hour (kWh) – A measure of electricity defined as a unit of work or energy, measured as 1 kilowatt (1,000 watts) or power expended for 1 hour.  One kWh is equivalent to 3,412 British thermal units.  

Long-Term Lease – lease of 5 (five) years or longer.  A nonprofit must be within the first two years of the lease to be eligible for the program and must pay utility bills.  Situations in which the nonprofit tenant(s) will not receive direct savings on energy costs as a result of upgrades will not be considered unless the building owner is also an eligible nonprofit organization.

Low Income – 300% Federal Poverty Level (FPL) or below.

MMBtu - a unit of heat equal to 1,000,000 British thermal units or about 970 cubic feet of natural gas. This unit of measure is frequently used to measure energy savings.

Multi-Family Residence – Housing units in multi-unit structures are units in structures containing 5 or more housing units.

Nonprofit Facility – any facility owned by or under long-term lease to an organization categorized as 501c3 tax-exempt under IRS regulations.  

Nonprofit Shared Space – a facility in which four or more nonprofit organizations are co-located for their office space.

Partnership – a group of agencies working together to match needs, provide coordination, and limit duplication of services.  This model involves semi-formal links, leaders who facilitate the process, and complex decision-making.

Denver Energy Efficiency Customer Management System (CMS) – Successful proposers will be required to use this web-based system to capture data needed for energy efficiency tracking and reporting.  CMS utilizes a Salesforce Software platform, but applicants will only be required to connect using an internet browser.  Supported browsers include Microsoft® Internet Explorer versions 6.0, 7.0, and 8.0; Apple® Safari version 5.0.x; Mozilla Firefox version 3.6.x; and Google Chrome version 8.0.x.  All browsers must enable JavaScript, cookies, and SSL 3.0 to connect to CMS. Although not required, high-speed internet and screen resolutions greater than 1024 x 768 are recommended. 
Service Population – a nonprofit will be considered eligible for this program if at least 51% of its service population or client base is at or below 300% Federal Poverty Level (FPL).  If the facility being considered is a shared space facility, this criteria applies to all organizations in the shared space. However, if the neighborhood in which a shared space is located has a majority of residents living at or below 300% of FPL according to 2010 census data, that facility may also be considered for service.
Single Family Residence – house, an apartment, a mobile home, a group of rooms, or a single room that is occupied (or if vacant, is intended for occupancy) as separate living quarters. Separate living quarters are those in which the occupants live and eat separately from any other persons in the building and which have direct access from the outside of the building or through a common hall.

Therm - a unit of heat equal to 100,000 British thermal units or about 97 cubic feet of natural gas. This unit of measure is frequently used to measure energy savings.
B.4    SCOPE OF SERVICES:
The Denver Office of Strategic Partnerships is seeking a qualified provider or providers to manage a Residential Energy Efficiency Services Program, providing energy audits, energy efficiency upgrades, and energy efficiency education to residential units within the City and County of Denver, and a Nonprofit Energy Efficiency Services Program, providing energy audits, energy efficiency upgrades, and energy efficiency education to nonprofit facilities within the City and County of Denver.    

B.4.a    Goals and Outcomes of the Residential Energy Efficiency Services Program: 
1. Single and multi-family residences will receive energy audits, energy efficiency measures and weatherization improvements designed to improve energy efficiency. 

2. Residents will understand their energy usage and energy efficiency upgrade needs.  Residents will undergo education and training around energy usage.

3. Evaluation of residences will show reduction in therms, kW, and financial savings, with an average 5 to 10 year payback on upgrades and residents will show a measurable increase in knowledge and behavior change around energy consumption.

In order to achieve these goals, the successful proposer will describe project management and evaluation that includes:

1. Providing outreach to identify residents meeting criteria for audits, weatherization, and education and/or assist residents in accessing services

2. Providing energy audits for selected single and/or multi-family residences.
3. Providing energy efficiency upgrades to selected single and/or multi-family residences.
4. Providing education on energy usage, efficiency, and conservation for residents receiving energy efficiency measures and weatherization upgrades. 
5. Entering information relating to energy efficiency outreach, audits, and upgrades into the Denver Energy Efficiency Customer Management System (CMS).
6. Utilizing the collected data to calculate estimated energy and dollar savings relating to upgrades on all completed projects and conducting evaluation of learning and behavior change from education of residents around energy conservation.
B.4.b    Goals and Outcomes of the Nonprofit Facility Energy Efficiency Services Program: 
1. Nonprofit facilities will receive energy audits, efficiency measures and weatherization improvements designed to improve energy efficiency. 

2. Staff of nonprofit facilities will understand their energy usage and energy efficiency upgrade needs.  Nonprofit facility staff will undergo education and training around energy usage and develop facilities plans to reduce energy usage through behavior change.

3. Evaluation of nonprofit facilities will show reduction in therms, kW, and financial savings, with an average 5 to 10 year payback on upgrades and staff will show a measurable increase in knowledge and behavior change around energy consumption

In order to achieve these goals, the successful proposer will describe project management and evaluation that includes:

1. Providing outreach, accepting applications, and qualifying nonprofit facilities who meet criteria for audits, weatherization, and education 

2. Providing energy audits for selected nonprofit facilities

3. Providing energy efficiency upgrades to selected nonprofit facilities

4. Providing education on energy usage, efficiency, and conservation for staff of nonprofit facilities and working with staff to develop energy conservation plans for each facility

5. Entering information relating to energy efficiency outreach, audits, and upgrades into the Denver Energy Efficiency Customer Management System (CMS) database.

6. Utilizing the collected data to calculate estimated energy and dollar savings relating to upgrades on all completed projects and conducting evaluation of learning and behavior change from education of nonprofit staff and clients around energy conservation.

B.5    PROPOSER QUALIFICATIONS:

Qualified proposers include for-profit or not-for-profit organizations, academic institutions or agencies with experience managing and evaluating the program to provide resident outreach, energy audits, energy efficiency upgrades, and education on reducing energy consumption for low-income single and/or multi-family residences and/or nonprofit facilities in the City and County of Denver.  Qualified proposers will also display a strong organizational history, appropriate infrastructure to manage the project and contract of this scope, including reporting, invoicing, and accounting mechanisms, and qualified staff with appropriate expertise to manage this project.  Proposers should also display their focus on collaboration with other entities, a clear understanding of how this work meets a distinct community need and fits into the broader range of energy efficiency work throughout the Denver community, their ability to leverage other financial resources, and how their work on this program will contribute to creation or support of job training, retention, and/or creation.

B.6    PROPOSER QUESTIONS:

This application seeks to fund qualified providers to manage two primary program categories - Residential Energy Efficiency Services (defined in Section B.4.a) and Non-Profit Facility Energy Efficiency Services (defined in Section B.4.b).

All proposals must include a detailed response for either B.4.a, Goals and Outcomes of the Residential Energy Efficiency Services Program, or B.4.b, Goals and Outcomes of the Nonprofit Facility Energy Efficiency Services Program, and clearly delineate how the services in the section will be conducted (e.g. sub-contracting, collaboration). In addition, all proposals must respond to the questions in this section; Applicants submitting a Residential Energy Efficiency Services proposal may omit questions B.6.c.1 through B.6.c.5; Applicants submitting a Nonprofit Facility Energy Efficiency Services proposal may omit questions B.6.b.1 through B.6.b.5.  If a applicant is responding to both program categories, a complete, separate proposal must be submitted for each program.

Your proposal must specifically address each of the questions/issues that are listed below.  The proposal should be succinct, well organized, and must contain all the information necessary for reviewers to understand. The quality and detail of your responses will figure significantly in the overall evaluation of your proposal.  Proposers are encouraged to give examples and provide additional information to support your compliance on each point.  To standardize the format of all proposals, Proposers are required to respond to all questions in the order given and to list the item number and restate the question prior to giving their answer. Completed proposals are limited to twelve (12) one-sided pages, not including the budget or required attachments.  
Any responses containing information that the respondent deems confidential need to be clearly marked as such.  If a request for disclosure of information is made by a third party, the City will determine whether such information must or may lawfully be disclosed.  The City will utilize its own discretion in disclosing such information pursuant to the Colorado Open Records Act, unless ordered otherwise by a court of competent jurisdiction. 

B.6.a    Agency Information

B.6.a.1   Provide a brief description of your organization including mission, history, years in operation, and total staff size.
B.6.a.2   Provide the following as attachments in Section 5 of your proposal:
1. Current List of Board of Directors with their occupations/affiliations 
2. Agency Organizational Chart with Staff Names
3. Key Staff Biographies

4. Three letters of reference

5. A copy of the Colorado Secretary of State Certificate of Good Standing

6. Most recent Agency Audit Report / Audited Financial Statements

7. Disclosure of Principles Form
8. Drug-Free Workplace 
9. Certification Under § 8-17.5-102, C.R.S.

10. Green Print Denver Vendor Sustainability

11. Vendor Information and W-9 Form

B.6.b    Services to be provided: Residential Energy Efficiency Services Program
B.6.b.1   Describe the services you propose to provide, including activities, timelines, and staffing.  Explain how the proposed services meet the goals, objectives and scope of this application. 
B.6.b.2   Describe the community need for the services proposed, including the total number of households you believe to be eligible for the services you are proposing and any specific needs you may have identified in different demographic groups throughout the community.
B.6.b.3   Described a lesson you have learned in doing this work during the past year and a way you adjusted your service model to accommodate that learning.
B.6.b.4   Using the table below, quantify the outputs that will result from your services. Please use Appendix I: Deemed Savings to be used for Proposal Evaluation, found at the end of this document, to quantify energy savings estimates.

	Total dollars requested
	Total number of units/households (HH) served:
	Total number of units/HH: Outreach or Education
	Total number of units/HH: Audits
	Total number of units/HH: Energy Efficiency Upgrades

	
	
	
	
	

	Total average cost per unit/HH:
	Total energy savings: kWh
	Total energy savings:

Therms
	Total annual dollar savings for residents
	Total Funds leveraged

	
	
	
	
	


B.6.b.5   Describe what outcomes will be achieved by provision of proposed services.
B.6.c    Services to be Provided: Nonprofit Energy Efficiency Services Program
B.6.c.1   Describe the services you propose to provide, including activities, timelines, and staffing.  Explain how the proposed services meet the goals, objectives and scope of this application. 

B.6.c.2   Describe the community need for the services proposed, including the total number of households you believe to be eligible for the services you are proposing and any specific needs you may have identified in different demographic groups throughout the community.

B.6.c.3     Described a lesson you have learned in doing this work during the past year and a way you adjusted your service model to accommodate that learning.

B.6.c.4    Using the table below, quantify the outputs that will result from your services.  Please include the reference/source used to quantify these energy savings estimates.

	Total dollars requested
	Total number of nonprofits served
	Total number of nonprofit facilities: Audits
	Total number of nonprofit facilities: Energy Efficiency Upgrades
	Total average cost per nonprofit facility

	
	
	
	
	

	Total energy savings: kWh
	Total energy savings:

Therms
	Total annual dollar savings for nonprofits
	Total Funds leveraged
	

	
	
	
	
	


B.6.c.5   Describe what outcomes will be achieved by provision of proposed services.

B.6.d    Community Collaborations

B.6.d.1   Describe how the services proposed fit into other priorities, initiatives, and work taking place in the City and County of Denver.

B.6.d.2   Describe whether there are other similar services being offered in the community and how your efforts complement, supplement, or compete with those efforts.

B.6.d.3   Describe active partnerships or collaborations in which you are involved and how they are enhanced by this project.

B.6.d.4   Describe your philosophy around and approach to resident and/or nonprofit staff engagement and education.

B.6.e    Expertise and Experience

B.6.e.1   Describe your organizational and staff expertise in providing the proposed services.

B.6.e.2   Describe your proposed methodology to collect data on service outcomes and program effectiveness to report to the Department of Environmental Health. 
B.6.e.3   Affirm that you have appropriate supported technology as described in Section B.3, Definitions, and staff in place to engage with the Denver Energy Efficiency Customer Management System (CMS) System. 

B.6.e.4   Detail previous contracts with the City and County of Denver and/or other government agencies or similar contracts and describe your ability to effectively manage these contracts.  
B.6.e.5   Please include up to three letters of recommendation from others with whom you have held similar contracts.

B.6.e.6   Describe the accounting system you utilize to provide fiduciary accountability.

B.6.e.7   Affirm that you have reviewed the sample agreement and indicate if you propose changes or not.  If you are proposing changes to the agreement, please note those proposed changes in Section 4 of your proposal.
B.6.e.8   Review the requirements in Article 11 “Insurance”, of the sample agreement provided in Section D below.  Either attach proof that you currently hold policies providing the required coverages or attach a letter affirming that you are willing and able to obtain the minimum coverages prior to January 1, 2012, in Section 5 of your proposal. 

B.6.f    Inclusiveness
B.6.f.1   Describe why inclusiveness is important to your agency and how you will specifically apply that value in this project.

B.6.f.2   Describe how you tailor your approach and services to meet the needs of different communities, including specific examples of what different needs might include.

B.6.g    Workforce and Purchasing

B.6.g.1   Describe how this project will address or contribute to job training and/or employment for underserved, low-income, or unemployed populations in the Denver community.

B.6.g.2   Please describe your organization’s purchasing practices (including the purchase of local materials).

B.6.h    Sub-Contractors/Sub-Consultants

B.6.h.1   Identify and describe any proposed subcontractors, the services they will provide and their qualifications.

B.6.h.2   Describe the financial and legal relationship between your agency and subcontractors.

B.6.h.3   Describe hiring practices around women and minority owned businesses or other businesses working with underserved/low-income populations. 

B.6.i    Leveraging Dollars

B.6.i.1   Describe how other dollars will be leveraged or complemented by these funds.
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SECTION C:   BUDGET

C.1    BUDGET INFORMATION:

Total funding for this application is between $1,000,000 and $1,800,000 for Residential Energy Efficiency Services Program and between $1,000,000 and $1,800,000 for the Nonprofit Energy Efficiency Services Program.  This may include, but is not limited to personnel costs, expenses for capital upgrades, and other costs incurred in completion of contract.  This amount may be awarded to one Proposer in its entirety or smaller awards may be distributed among several proposers.  Indirect administrative costs associated with providing these services is limited to nine (9%) of the funds available.  In all cases the City and County of Denver and DOSP reserve the right to negotiate all total contract amounts.

This section shall include a description of the proposed costs and prices.  All pricing information shall be limited solely to this section of your proposal.  This section should address all requirements set forth in Section B as well as any other items pertinent to your proposal budget.  The requirements have been developed to allow the City to uniformly evaluate prices submitted for the work.  Accordingly, you should follow these instructions carefully and provide all data requested in the formats specified herein and in any referenced attachments.

Any omissions in this proposal shall be identified by each applicant and incorporated into their proposal. The City will not increase the contract or any purchase order (either dollar amount or time) for items not included in the submitted proposal documents. The City reserves the right to purchase part or the entire proposal.

C.2    CHANGES:

All prices/costs quoted shall be firm and fixed for the specified contract period. The City will not consider amendments unless it is deemed a change in the original scope of the project.   All items not itemized in the submitted budget which are instrumental to completing the project will be at the cost of the applicant to supply at no additional charge to the City.

C.3    BUDGET FORMAT:

The budget spreadsheet on the following page is available for download at:

http://cms.denvergov.com/Portals/691/documents/DOSP_RFP_Budget-CAP 2011.xls 

Complete the proposal budget using this spreadsheet and include it as Section 3 of your proposal.  
The budget narrative format is available for download at:

http://cms.denvergov.com/Portals/691/documents/Budget Narrative 2011.doc 
Complete a narrative for each item included in the budget using this template and include it in Section3 of your proposal.  
	Budget Category


	Agency Total
(All Funding Sources)
	Project Costs
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City & County of Denver
Funding
	Other
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Funding
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	Agency Total
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	Fringes
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	                      Salary and Fringe Total:
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	           Total Non-Personnel
	-
	-
	%
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	-
	%
	-
	%
	-
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	                         TOTAL PROJECT COST
	-
	-
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	-
	%
	-
	%
	-
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	-
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Sample Budget Narrative 
A. Personnel: List each position by title, as outlined in the Cost Allocation Plan (Budget) Spreadsheet. Show the annual salary rate and the percentage of time to be devoted to the project. Compensation paid for employees engaged in grant activities must be consistent with that paid for similar work within the applicant organization and match the figures provided in the Budget Spreadsheet.   

Name/Position Computation Cost 
Example 

Outreach Assistant: 
$38,450 x 50% of time spent on project = $19,225 

Provides outreach to the community. Assists Outreach counselor to inform customers about available services.  Processes customers’ applications. 

Position 1 
Salary x % of time spent on project = $XX,XXX 

Describe the duties and supervision of Position 1. 
Position 2 
Salary x % of time spent on project = $XX,XXX

Describe the duties and supervision of Position 2. 
Position 3 
Salary x % of time spent on project = $XX,XXX

Describe the duties and supervision of Position 3. 

All proposed program staff to be hired / employed by collaborating partner organizations should be included under the consultant / contracts cost category. 
TOTAL PERSONNEL COST: $ XXX,XXX 

B. Fringe Benefits: Fringe benefits should be based on actual known costs or an established formula. Fringe benefits expenses are only for the personnel listed in budget category (A) and only for the percentage of time devoted to the project as described above and in the Budget Spreadsheet.  Below is a list of common benefit expenses.  Include all benefits your agency provides employees if more are offered than those listed below. 

Name/Position Computation Cost 
Outreach Assistant 
Employers FICA 
$19,225 x 7.65% of salary
$1,471 

Health Insurance 
$19,225 x 7.5% of salary 
$1,442 

Workers’ Compensation 
$19,225 x .33% of salary 
$     63 

Unemployment Compensation 
$19,225 x 1.5% of salary
$   288 





$3,264
Position 2 
Employers FICA 
$XX,XXX x % of salary
$XX,XXX 

Health Insurance 
$XX,XXX x % of salary 
$XX,XXX 

Workers’ Compensation 
$XX,XXX x % of salary
$XX,XXX 

Unemployment Compensation 
$XX,XXX x % of salary
$XX,XXX 

Position 3 
Employers FICA 
$XX,XXX x % of salary 
$XX,XXX 

Health Insurance 
$XX,XXX x % of salary
$XX,XXX 

Workers’ Compensation 
$XX,XXX x % of salary
$XX,XXX 

Unemployment Compensation 
$XX,XXX x % of salary
$XX,XXX
TOTAL FRINGE BENEFITS: $ XXX,XXX 
C. Office Expenses: List items by type (office supplies, postage, copying paper, and other expendable items such as books, handheld tape recorders) and show the basis for computation. Generally, supplies include any materials that are expendable or consumed during the course of the project. 

Item 
Computation 
Cost

 
Office Supplies (paper, pens, etc.) 
$150/month x 12 months 
$X,XXX 

Postage 
$50 month x 12 months 
$X,XXX 

TOTAL SUPPLIES COSTS: $ X,XXX 
Include a justification for all office expenses.

D. Communication: List items by type (cell phones, landlines, internet, etc.) and show the basis for computation. 

Item 
Computation 
Cost

 
Cell phones 
$50/month x # of staff x 12 months 
$X,XXX 

TOTAL COMMUNICATION COSTS: $ X,XXX 
Include a justification for each item under communication.

E. Insurance: Itemize insurance expenses of project and include justification.
F. Travel Staff: Itemize travel expenses of project personnel by purpose (e.g., staff to training, field interviews, advisory group meeting, etc.). Show the basis of computation (e.g., six people to 3-day training at $X airfare, $X lodging, $X subsistence). If the application includes putting on training, travel and meals for trainees should be listed separately from travel and meals of the applicant’s staff. Show the number of trainees and unit costs involved. Identify the location of travel, if known. Indicate source of Travel Policies applied. 

Note: Only travel of employees should be included in this category. Travel of partners or volunteers should be included in the “consultants/contracts” category. 
Location 
Item 
Computation 
Cost

 
Location 1 
Airfare 
$500 (avg.) x #people x #trips 
$X,XXX 

Location 2 
Lodging 
$85 (avg.) x #days x #people x #trips 
$X,XXX 


Per diem 
$40 (avg.) x #days x #people x #trips 
$X,XXX 

Purpose of Travel: Local Mileage 

Provide estimated number of miles, cost per mile, and total. 

TOTAL TRAVEL COSTS: $ XX,XXX 
G. Travel Client: Itemize client travel expenses of project by type and purpose (e.g., bus tokens, field interviews, advisory group meeting, etc.). Show the basis of computation (e.g., ten people travel to and from counseling sessions at $X bus tokens). 

H. Equipment Rental: List rented or leased equipment costs. Explain how the equipment rental is necessary for the success of the project and include a narrative describing the procurement method to be used.   If including vehicle costs (if allowed), include a justification for why it would be most cost-effective to lease or purchase a vehicle.
Item 
Computation 
Cost

 
Equipment A 
$XXX/equipment x number of equipment 
$XXX 

Equipment B 
$XXX/equipment x number of equipment 
$XXX 

TOTAL EQUIPMENT COSTS: $ XX,XXX 
Equipment A will be used to [explanation of use and how it will help to achieve program objectives].

I. Facilities: List leased or rented facilities. Include a narrative describing the use of the facility. For example, provide the square footage and the cost per square foot for rent, and provide a monthly rental cost and how many months to rent. 

Facility 
Computation 
Cost

 
Facility A 
$X,XXX/ month x 12 months
 
$ XX,XXX 

J. Educational Materials: List training materials used by the program, employee training by type and purpose.

Item 
Computation 
Cost

 
Training A 
$XXX / individual

$XXX 

K. Meetings/Events: List meetings/ events costs and include a narrative that describes the purpose of each meetings/ events.

L. Professional Services: For each Professional Services enter the name, service to be provided, hourly or daily fee (8-hour day), and estimated time on the project.  Indicate whether applicant’s formal, written Procurement Policy or the Federal Acquisition Regulations are followed. 

Name of Consultant Service Provided Computation Cost 
Describe in detail the purpose of each consultant, their function in the organization, and why it is essential to have an outside professional services brought in. Professional services should be hired when no one in the organization has that level of expertise and the training provided is necessary to carry out the objectives of the program. 
Consultant/Trainer   
Weatherization Training    

$350/day x 3days
 $1,050 
TOTAL PROFESSIONAL SERVICES COSTS: $ XX,XXX 
M. Subcontractors: 

Provide the total amount of the subcontract as well as a narrative that states what will be accomplished through the contract. A fully executed subcontract must be provided to OED. 
Subcontract A will be used to [explanation of use and how it will help to achieve program objectives and what will be accomplished through the contract]. Cost: $X,XXX

TOTAL SUBCONTRACTOR COSTS: $XX,XXX

N. Construction Costs: Itemize and describe construction costs for the project.
Construction Cost A will be used for [explanation of how it will be used to complete the project]. Cost: $X,XXX

TOTAL CONSTRUCTION COSTS: $ XX,XXX 

O. Other Direct Expenses: List items (e.g., reproduction, telephone, janitorial or security services, and investigative or confidential funds) by major type and the basis of the computation. 
Description 
Computation 
Cost 


Printing Manuals 
$XX/manual x #manuals 
$XXX 

Utilities
$XXX/month x 12 months 
$X,XXX 

Conference registration 
$XXX 

TOTAL OTHER DIRECT COSTS: $ XX,XXX 
Include a full description of products and other costs and how they will be used by the organization to promote the objectives of the program. Provide details on who will develop products and how they will be distributed. Provide justifications for other costs included that are not included elsewhere in the budget narrative and vital to fulfilling the objectives of the program. 
P. Indirect Costs: Indirect costs are allowed only if the applicant has a federally-approved indirect cost rate and if permitted by the grant program. A copy of the rate approval (a fully executed, negotiated agreement) must be attached as well as a full description of which direct costs are used to calculate indirect costs. 

Description 
Computation 
Cost 


XX.XX% of Direct Costs 
$XX,XXX x Indirect Costs Rate 
$XX,XXX 

TOTAL INDIRECT COSTS: $ XX,XXX
Q. Match Amount $XX,XXX 
Please refer to the solicitation for specific program requirements on match. If you provide match voluntarily, you can discuss it in the project narrative but should not include it in the budget or budget narrative. 
Total Amount Requested from OED: $XXX,XXX

SECTION D:   SAMPLE AGREEMENT
This section shall include your response to our proposed terms and conditions included in this Section D and shall form the basis for the preparation of a Contractual Agreement covering the subject matter of this application.

You shall respond in your proposal (Question B.6.e.7) either that all terms and conditions are acceptable or that some are acceptable and some are not.  Underline or highlight those words, phrases, sentences, paragraphs, etc., that are not satisfactory in the sample agreement and note any exceptions by referencing the appropriate article number, a brief explanation and alternative language, if any, and submit same on a separate typewritten sheet as Section 4 of your proposal.  Any exceptions will be taken into consideration when evaluating your proposal.
SAMPLE

A G R E E M E N T

THIS AGREEMENT is made and entered into by and between the CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado (the “City”) and ___________________________ with an address of _________________________ (the "Contractor").  

The parties agree as follows:

1. COORDINATION AND LIAISON: The Contractor will fully coordinate all services under the Agreement with the Director (the “Director”) of the Denver Office of Strategic Partnerships, a unit of the Office of Economic Development (together, the “Agency”) or the Director’s Designee.

2. SERVICES TO BE PERFORMED: 

a. At the direction of the Director, the Contractor shall diligently undertake, perform, and complete all of the services and produce all the deliverables set forth on Exhibit A, the Work Statement, to the City’s satisfaction. 

b. The Contractor is ready, willing, and able to provide the services required by this Agreement.

c. The Contractor shall faithfully perform the services in accordance with the standards of care, skill, training, diligence, and judgment provided by highly competent individuals performing services of a similar nature to those described in the Agreement and in accordance with the terms of the Agreement. 

3. TERM: The Agreement will commence on ________, 20___ and will expire on ____________________ (the “Term”).  Subject to the Director’s prior written authorization, the Contractor shall complete any work in progress as of the expiration date and the Term of the Agreement will extend until the work is completed or earlier terminated by the Director. 

4. COMPENSATION AND PAYMENT:  

a. Budget: The City shall pay and the Contractor shall accept as the sole compensation for services rendered and costs incurred under the Agreement an amount not to exceed ____ Thousand, ______ Hundred __ Dollars and Zero Cents ($___) (the “Maximum Contract Amount”) in accordance with the budget set forth in Exhibit B.  

b. Reimbursable Expenses: There are no reimbursable expenses allowed under the Agreement.  All of the Contractor’s expenses are contained in the budget in Exhibit B.

c. Invoicing: Contractor shall provide the City with a monthly invoice in a format and with a level of detail acceptable to the City.  Invoices shall be accompanied by documentation of expenses for which reimbursement is sought as well as other supporting documentation required by the City. The City’s Prompt Payment Ordinance, § § 20-107 to 20-118, D.R.M.C., applies to invoicing and payment under this Agreement.  Funds will be disbursed in appropriate monthly increments, upon receipt and approval of Contractor’s monthly invoices and any City required budget documents or reports.  Contractor’s invoice(s) will include any and all appropriate supporting documentation, including time sheets, payroll records, receipts, and any other document which may be pertinent in light of the nature of the services performed or expenses incurred under this Agreement.  Contractor’s invoice(s) will reflect in detail the services performed within the period for which the payment is requested and will address all completed project outcomes.  Contractor’s invoices must identify costs and expenses actually incurred in accordance with the budget contained in Exhibit B.  Budget line items may be modified by the written approval of the Manager as long as no budget line item modification causes the budget to exceed the Maximum Contract Amount.  Funds payable by the City hereunder shall be distributed to the Contractor on a reimbursement basis only for work performed and expenses incurred during the prior month.  Invoices submitted for payment must be received by the Agency on or before the twentieth (20th) day of the month subsequent to the month for which reimbursement is being sought.  Invoices submitted for services rendered that are submitted after such deadline are considered to be untimely and must be submitted separately to be considered for payment.  Payment for such late-submitted invoices shall be made only upon a showing of good cause for the late submission.  Timesheets must reflect the amount of time, in hours and tenths of hours, attributable to each activity performed under this Agreement.  In the event that the Contractor allocates allowable costs to more than one grant, project, or contract, then timesheets must further identify the allocation of allowable costs for each grant, project or contract. 

d. MAXIMUM CONTRACT AMOUNT: 

(1) Notwithstanding any other provision of the Agreement, the City’s maximum payment obligation will not exceed the Maximum Contract Amount.  The City is not obligated to execute an Agreement or any amendments for any further services, including any services performed by Contractor beyond that specifically described in Exhibit A. Any services performed beyond those in Exhibit A are performed at Contractor’s risk and without authorization under the Agreement. 

(2) The City’s payment obligation, whether direct or contingent, extends only to funds appropriated annually by the Denver City Council, paid into the Treasury of the City, and encumbered for the purpose of the Agreement. The City does not by the Agreement irrevocably pledge present cash reserves for payment or performance in future fiscal years. The Agreement does not and is not intended to create a multiple-fiscal year direct or indirect debt or financial obligation of the City.

(3) If, as a result of any audit or program review relating to the performance of the Contractor or its officers, agents or employees under this agreement, there are any irregularities or deficiencies in any audit or review, then the Contractor will, upon notice from the City, correct all identified irregularities or deficiencies within the time frames designated in the City’s written notice.  If corrections are not made by such date, then the final resolution of identified deficiencies or disputes shall be deemed to be resolved in the City’s favor unless the Contractor obtains a resolution in its favor from the responsible official conducting the audit or review.  In any event, the Contractor shall be responsible to indemnify and save harmless the City, its officers, agents and employees, from and against any and all disallowed costs.
5. REPORTS/CORRESPONDENCE: 

A.
Submission Deadlines of Reports:  The Contractor shall provide the Agency with a monthly narrative summary report on activities performed with the assistance of funds provided under this Agreement no later than the twentieth (20th) business day of each month following the effective date of this Agreement, and continuing through the month following the date of termination of this Agreement.  Each such report shall set forth in detail the progress of work under this Agreement and any other information reasonably requested by the City and shall be submitted in such a format as may be designated by the City.  Such reports may be submitted electronically by disk or e-mail, followed by hard copy transmittal.  In addition, the Contractor shall comply with any and all contract closeout procedures directed by the Director to be performed under this Agreement for final reimbursement, including but not limited to final review of payments, invoices, referrals, and required reporting documents, including close-out signature.

B.
Correspondence:  All Invoices, Reports, and other written correspondence concerning procedural or administrative contract matters, other than notices required under Article 20 of this Agreement, will be delivered by U.S. mail to:

Attn:  Director, Office of Strategic Partnerships

Office of Economic Development 

201 West Colfax Avenue, Dept. 701
Denver, CO  80202

6. PERFORMANCE MONITORING/INSPECTION:  The Contractor will permit the Director to monitor and review the Contractor’s performance under this Agreement.  The Contractor will make available to the City for inspection any and all files, records, reports, policies, minutes, materials, books, documents, papers, invoices, accounts, payrolls and other data, whether in hardcopy or electronic format, used in the performance of any of the services required hereunder or relating to any matter covered by this Agreement in order to coordinate the performance of services by the Contractor in accordance with the terms of this Agreement.  All such monitoring and inspection will be performed in a manner that will not unduly interfere with the services to be provided under this Agreement.  

7. STATUS OF CONTRACTOR:  The Contractor is an independent contractor retained to perform professional or technical services for limited periods of time. Neither the Contractor nor any of its employees are employees or officers of the City under Chapter 18 of the Denver Revised Municipal Code, or for any purpose whatsoever.

8. TERMINATION:  

A. The City has the right to terminate the Agreement with cause upon written notice effective immediately, and without cause upon twenty (20) days prior written notice to the Contractor. However, nothing gives the Contractor the right to perform services under the Agreement beyond the time when its services become unsatisfactory to the Director. 

B. Notwithstanding the preceding paragraph, the City may terminate the Agreement if the Contractor or any of its officers or employees are convicted, plead nolo contendere, enter into a formal agreement in which they admit guilt, enter a plea of guilty or otherwise admit culpability to criminal offenses of bribery, kick backs, collusive bidding, bid-rigging, antitrust, fraud, undue influence, theft, racketeering, extortion or any offense of a similar nature in connection with Contractor’s business. Termination for the reasons stated in this paragraph is effective upon receipt of notice.

C. Upon termination of the Agreement, with or without cause, the Contractor shall have no claim against the City by reason of, or arising out of, incidental or relating to termination, except for compensation for work duly requested and satisfactorily performed as described in the Agreement.

D. If the Agreement is terminated, the City is entitled to and will take possession of all materials, equipment, tools and facilities it owns that are in the Contractor’s possession, custody, or control by whatever method the City deems expedient. The Contractor shall deliver all documents in any form that were prepared under the Agreement and all other items, materials and documents that have been paid for by the City to the City. These documents and materials are the property of the City. The Contractor shall mark all copies of work product that are incomplete at the time of termination “DRAFT-INCOMPLETE”.

9. EXAMINATION OF RECORDS:  Any authorized agent of the City, including the City Auditor or his or her representative, has the right to access and the right to examine any pertinent books, documents, papers and records of the Contractor, involving transactions related to the Agreement until the latter of three (3) years after the final payment under the Agreement or expiration of the applicable statute of limitations.
10. WHEN RIGHTS AND REMEDIES NOT WAIVED:  In no event will any payment or other action by the City constitute or be construed to be a waiver by the City of any breach of covenant or default that may then exist on the part of the Contractor.  No payment, other action, or inaction by the City when any breach or default exists will impair or prejudice any right or remedy available to it with respect to any breach or default.  No assent, expressed or implied, to any breach of any term of the Agreement constitutes a waiver of any other breach. 

11. INSURANCE:  NOTE:  THE FOLLOWING IS SAMPLE LANGUAGE ONLY.    DENVER’S RISK MANAGEMENT DEPARTMENT WILL SET FINAL INSURANCE TERMS BASED ON SCOPE OF WORK.    
A.
If the Contractor is a “public entity” within the meaning of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S., as amended (“Act”), the Contractor shall maintain insurance, by commercial policy or self-insurance, as is necessary to meet the Contractor’s liabilities under the Act.  Proof of such insurance shall be provided upon request by the City.   

B. If the Contractor is not a “public entity” then, the following general conditions apply:  

(1) General Conditions:
Contractor agrees to secure, at or before the time of execution of this Agreement, the following insurance covering all operations, goods or services provided pursuant to this Agreement.  Contractor shall keep the required insurance coverage in force at all times during the term of the Agreement, or any extension thereof, during any warranty period, and for three (3) years after termination of the Agreement. The required insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado and rated by A.M. Best Company as “A-”VIII or better.  Each policy shall contain a valid provision or endorsement stating “Should any of the above-described policies be canceled or non-renewed before the expiration date thereof, the issuing company shall send written notice to Denver Risk Management, 201 West Colfax Avenue, Dept. 1105, Denver, Colorado 80202.  Such written notice shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.”  Additionally, Contractor shall provide written notice of cancellation, non-renewal and any reduction in coverage to the address above by certified mail, return receipt requested.  If any policy is in excess of a deductible or self-insured retention, the City must be notified by the Contractor.  Contractor shall be responsible for the payment of any deductible or self-insured retention.  The insurance coverages specified in this Agreement are the minimum requirements, and these requirements do not lessen or limit the liability of the Contractor.  The Contractor shall maintain, at its own expense, any additional kinds or amounts of insurance that it may deem necessary to cover its obligations and liabilities under this Agreement. 

(2) Proof of Insurance:  Contractor shall provide a copy of this Agreement to its insurance agent or broker.  Contractor may not commence services or work relating to the Agreement prior to placement of coverage.  Contractor certifies that the certificate of insurance attached as Exhibit C, preferably an ACORD certificate, complies with all insurance requirements of this Agreement.  The City requests that the City’s contract number be referenced on the Certificate.  The City’s acceptance of a certificate of insurance or other proof of insurance that does not comply with all insurance requirements set forth in this Agreement shall not act as a waiver of Contractor breach of this Agreement or of any of the City’s rights or remedies under this Agreement. The City’s Risk Management Office may require additional proof of insurance, including but not limited to policies and endorsements.

(3) Additional Insureds:  For Commercial General Liability and Auto Liability, Contractor and subcontractor’s insurer(s) shall name the City and County of Denver, its elected and appointed officials, employees and volunteers as additional insured.

(4) Waiver of Subrogation:  For all coverages, Contractor’s insurer shall waive subrogation rights against the City. 

(5) Subcontractors and Subconsultants:  All subcontractors and subconsultants (including independent contractors, suppliers or other entities providing goods or services required by this Agreement) shall be subject to all of the requirements herein and shall procure and maintain the same coverages required of the Contractor.  Contractor shall include all such subcontractors as additional insured under its policies (with the exception of Workers’ Compensation) or shall ensure that all such subcontractors and subconsultants maintain the required coverages.  Contractor agrees to provide proof of insurance for all such subcontractors and subconsultants upon request by the City.

(6) Workers’ Compensation/Employer’s Liability Insurance:  Contractor shall maintain the coverage as required by statute for each work location and shall maintain Employer’s Liability insurance with limits of $100,000 per occurrence for each bodily injury claim, $100,000 per occurrence for each bodily injury caused by disease claim, and $500,000 aggregate for all bodily injuries caused by disease claims.  Contractor expressly represents to the City, as a material representation upon which the City is relying in entering into this Agreement, that none of the Contractor’s officers or employees who may be eligible under any statute or law to reject Workers’ Compensation Insurance shall effect such rejection during any part of the term of this Agreement, and that any such rejections previously effected, have been revoked as of the date Contractor executes this Agreement.  

(7) Commercial General Liability:  Contractor shall maintain a Commercial General Liability insurance policy with limits of $1,000,000 for each occurrence, $1,000,000 for each personal and advertising injury claim, $2,000,000 products and completed operations aggregate, and $2,000,000 policy aggregate.

(8) Business Automobile Liability: Contractor shall maintain Business Automobile Liability with limits of $1,000,000 combined single limit applicable to all owned, hired and non-owned vehicles used in performing services under this Agreement. 

(9) Professional Liability:  Contractor shall maintain professional liability limits of $1,000,000.00 per claim and $1,000,000.00 aggregate policy limit.  


(10) Additional Provisions:  

a) For all Commercial General Liability and Excess Liability, the policies must provide the following:

i. That this Agreement is an Insured Contract under the policy;

ii. Defense costs in excess of policy limits;

iii. A severability of interests, separation of insureds or cross liability provision;

iv. A provision that coverage is primary and non-contributory with other coverage or self-insurance maintained by the City;

v. No exclusion for sexual abuse or molestation.  

b) For claims-made coverage:

i. The retroactive date must be on or before the contract date or the first date when any goods or services were provided to the City, whichever is earlier.
ii. Contractor shall advise the City in the event any general aggregate or other aggregate limits are reduced below the required per occurrence limits.   At their own expense, and where such general aggregate or other aggregate limits have been reduced below the required per occurrence limit, the Contractor will procure such per occurrence limits and furnish a new certificate of insurance showing such coverage is in force.

12. DEFENSE AND INDEMNIFICATION
A. Contractor hereby agrees to defend, indemnify, reimburse and hold harmless City, its appointed and elected officials, agents and employees for, from and against all liabilities, claims, judgments, suits or demands for damages to persons or property arising out of, resulting from, or relating to the work performed under this Agreement (“Claims”), unless such Claims have been specifically determined by the trier of fact to be the sole negligence or willful misconduct of the City. This indemnity shall be interpreted in the broadest possible manner to indemnify City for any acts or omissions of Contractor or its subcontractors either passive or active, irrespective of fault, including City’s concurrent negligence whether active or passive, except for the sole negligence or willful misconduct of City.

B. Contractor’s duty to defend and indemnify City shall arise at the time written notice of the Claim is first provided to City regardless of whether Claimant has filed suit on the Claim. Contractor’s duty to defend and indemnify City shall arise even if City is the only party sued by claimant and/or claimant alleges that City’s negligence or willful misconduct was the sole cause of claimant’s damages.

C. Contractor will defend any and all Claims which may be brought or threatened against City and will pay on behalf of City any expenses incurred by reason of such Claims including, but not limited to, court costs and attorney fees incurred in defending and investigating such Claims or seeking to enforce this indemnity obligation. Such payments on behalf of City shall be in addition to any other legal remedies available to City and shall not be considered City’s exclusive remedy.

D. Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s protection.

E. This defense and indemnification obligation shall survive the expiration or termination of this Agreement.

13. TAXES, CHARGES AND PENALTIES: The City is not liable for the payment of taxes, late charges or penalties of any nature, except for any additional amounts that the City may be required to pay under the City’s prompt payment ordinance D.R.M.C. § 20-107, et seq. The Contractor shall promptly pay when due, all taxes, bills, debts and obligations it incurs performing the services under the Agreement and shall not allow any lien, mortgage, judgment or execution to be filed against City property.

14. ASSIGNMENT; SUBCONTRACTING:  The Contractor shall not voluntarily or involuntarily assign any of its rights or obligations, or subcontract performance obligations, under this Agreement without obtaining the Director’s prior written consent. Any assignment or subcontracting without such consent will be ineffective and void, and shall be cause for termination of this Agreement by the City. The Director has sole and absolute discretion whether to consent to any assignment or subcontracting, or to terminate the Agreement because of unauthorized assignment or subcontracting.  In the event of any subcontracting or unauthorized assignment: (i) the Contractor shall remain responsible to the City; and (ii) no contractual relationship shall be created between the City and any sub-consultant, subcontractor or assign. 

15. INUREMENT: The rights and obligations of the parties to the Agreement inure to the benefit of and shall be binding upon the parties and their respective successors and assigns, provided assignments are consented to in accordance with the terms of the Agreement. 

16. NO THIRD PARTY BENEFICIARY: Enforcement of the terms of the Agreement and all rights of action relating to enforcement are strictly reserved to the parties. Nothing contained in the Agreement gives or allows any claim or right of action to any third person or entity. Any person or entity other than the City or the Contractor receiving services or benefits pursuant to the Agreement is an incidental beneficiary only.

17. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor lacks any authority to bind the City on any contractual matters. Final approval of all contractual matters that purport to obligate the City must be executed by the City in accordance with the City’s Charter and the Denver Revised Municipal Code. 

18. SEVERABILITY: Except for the provisions of the Agreement requiring appropriation of funds and limiting the total amount payable by the City, if a court of competent jurisdiction finds any provision of the Agreement or any portion of it to be invalid, illegal, or unenforceable, the validity of the remaining portions or provisions will not be affected, if the intent of the parties can be fulfilled.

19. CONFLICT OF INTEREST: 

A. No employee of the City shall have any personal or beneficial interest in the services or property described in the Agreement; and the Contractor shall not hire, or contract for services with, any employee or officer of the City in violation of the City’s Code of Ethics, D.R.M.C. §2-51, et seq. or the Charter §§ 1.2.8, 1.2.9, and 1.2.12.

B. The Contractor shall not engage in any transaction, activity or conduct that would result in a conflict of interest under the Agreement. The Contractor represents that it has disclosed any and all current or potential conflicts of interest, which shall include transactions, activities or conduct that would affect the judgment, actions or work of the Contractor by placing the Contractor’s own interests, or the interests of any party with whom the Contractor has a contractual arrangement, in conflict with those of the City. The City, in its sole discretion, will determine the existence of a conflict of interest and may terminate the Agreement in the event it determines a conflict exists, after it has given the Contractor written notice describing the conflict.

20. NOTICES: All notices required by  the terms of the Agreement  must be hand delivered, sent by overnight courier service, mailed by certified mail, return receipt requested, or mailed via United States mail, postage prepaid, if to Contractor at the address first above written, and if to the City at: 

Director, Office of Strategic Partnership
Office of Economic Development 

201 West Colfax Avenue, Dept. 701
Denver, CO  80202

With a copy of any such notice to:

Denver City Attorney’s Office

1437 Bannock St., Room 353

Denver, Colorado 80202

Notices hand delivered or sent by overnight courier are effective upon delivery. Notices sent by certified mail are effective upon receipt. Notices sent by mail are effective upon deposit with the U.S. Postal Service. The parties may designate substitute addresses where or persons to whom notices are to be mailed or delivered. However, these substitutions will not become effective until actual receipt of written notification.

21. NO EMPLOYMENT OF ILLEGAL ALIENS TO PERFORM WORK UNDER THE AGREEMENT: 

A. This Agreement is subject to Division 5 of Article IV of Chapter 20 of the Denver Revised Municipal Code, and any amendments (the “Certification Ordinance”).
B. The Contractor certifies that: 

(1) At the time of its execution of this Agreement, it does not knowingly employ or contract with an illegal alien who will perform work under this Agreement.

(2) It will participate in the E-Verify Program, as defined in § 8‑17.5-101(3.7), C.R.S., to confirm the employment eligibility of all employees who are newly hired for employment to perform work under this Agreement.

C. The Contractor also agrees and represents that:

(1) It shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

(2) It shall not enter into a contract with a sub-consultant or subcontractor that fails to certify to the Contractor that it shall not knowingly employ or contract with an illegal alien to perform work under the Agreement.

(3) It has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this Agreement, through participation in either the E-Verify Program.

(4) It is prohibited from using either the E-Verify Program procedures to undertake pre-employment screening of job applicants while performing its obligations under the Agreement, and that otherwise requires the Contractor to comply with any and all federal requirements related to use of the E-Verify Program including, by way of example, all program requirements related to employee notification and preservation of employee rights.

(5) If it obtains actual knowledge that a sub-consultant or subcontractor performing work under the Agreement knowingly employs or contracts with an illegal alien, it will notify such sub-consultant or subcontractor and the City within three (3) days. The Contractor will also then terminate such sub-consultant or subcontractor if within three (3) days after such notice the sub-consultant or subcontractor does not stop employing or contracting with the illegal alien, unless during such three-day period the sub-consultant or subcontractor provides information to establish that the sub-consultant or subcontractor has not knowingly employed or contracted with an illegal alien.
(6) It will comply with any reasonable request made in the course of an investigation by the Colorado Department of Labor and Employment under authority of § 8-17.5-102(5), C.R.S., or the City Auditor, under authority of D.R.M.C. 20-90.3.

D. The Contractor is liable for any violations as provided in the Certification Ordinance.  If Contractor violates any provision of this section or the Certification Ordinance, the City may terminate this Agreement for a breach of the Agreement. If the Agreement is so terminated, the Contractor shall be liable for actual and consequential damages to the City. Any such termination of a contract due to a violation of this section or the Certification Ordinance may also, at the discretion of the City, constitute grounds for disqualifying Contractor from submitting bids or proposals for future contracts with the City.

22. DISPUTES: All disputes between the City and Contractor arising out of or regarding the Agreement will be resolved by administrative hearing pursuant to the procedure established by D.R.M.C. § 56-106(b)-(f).  For the purposes of that administrative procedure, the City official rendering a final determination shall be the Director as defined in this Agreement. 
23. GOVERNING LAW; VENUE: The Agreement will be construed and enforced in accordance with applicable federal law, the laws of the State of Colorado, and the Charter, Revised Municipal Code, ordinances, regulations and Executive Orders of the City and County of Denver, which are expressly incorporated into the Agreement. Unless otherwise specified, any reference to statutes, laws, regulations, charter or code provisions, ordinances, executive orders, or related memoranda, includes amendments or supplements to same. Venue for any legal action relating to the Agreement will be in the District Court of the State of Colorado, Second Judicial District. 
24. NO DISCRIMINATION IN EMPLOYMENT:  In connection with the performance of work under the Agreement, the Contractor may not refuse to hire, discharge, promote or demote, or discriminate in matters of compensation against any person otherwise qualified, solely because of race, color, religion, national origin, gender, age, military status, sexual orientation, gender variance, marital status, or physical or mental disability. The Contractor shall insert the foregoing provision in all subcontracts. 
25. COMPLIANCE WITH ALL LAWS: Contractor shall perform or cause to be performed all services in full compliance with all applicable laws, rules, regulations and codes of the United States,  the State of Colorado; and with the Charter, ordinances, rules, regulations and Executive Orders of the City and County of Denver.
26. LEGAL AUTHORITY: Contractor represents and warrants that it possesses the legal authority, pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to enter into the Agreement. Each person signing and executing the Agreement on behalf of Contractor represents and warrants that he has been fully authorized by Contractor to execute the Agreement on behalf of Contractor and to validly and legally bind Contractor to all the terms, performances and provisions of the Agreement. The City shall have the right, in its sole discretion, to either temporarily suspend or permanently terminate the Agreement if there is a dispute as to the legal authority of either Contractor or the person signing the Agreement to enter into the Agreement. 
27. NO CONSTRUCTION AGAINST DRAFTING PARTY: The parties and their respective counsel have had the opportunity to review the Agreement, and the Agreement will not be construed against any party merely because any provisions of the Agreement were prepared by a particular party. 
28. ORDER OF PRECEDENCE: In the event of any conflicts between the language of the Agreement and the exhibits, the language of the Agreement controls.

29.  INTELLECTUAL PROPERTY RIGHTS: The City and Contractor intend that all property rights to any and all materials, text, logos, documents, booklets, manuals, references, guides, brochures, advertisements, music, sketches, plans, drawings, prints, photographs, specifications, software, data, products, ideas, inventions, and any other work or recorded information created by the Contractor and paid for by the City pursuant to this Agreement, in preliminary or final form and on any media whatsoever (collectively, “Materials”), shall belong to the City. The Contractor shall disclose all such items to the City. To the extent permitted by the U.S. Copyright Act, 17 USC § 101, et seq., the Materials are a “work made for hire” and all ownership of copyright in the Materials shall vest in the City at the time the Materials are created. To the extent that the Materials are not a “work made for hire,” the Contractor (by this Agreement) sells, assigns and transfers all right, title and interest in and to the Materials to the City, including the right to secure copyright, patent, trademark, and other intellectual property rights throughout the world and to have and to hold such rights in perpetuity.

30. SURVIVAL OF CERTAIN PROVISIONS: The terms of the Agreement and any exhibits and attachments that by reasonable implication contemplate continued performance, rights, or compliance beyond expiration or termination of the Agreement survive the Agreement and will continue to be enforceable. Without limiting the generality of this provision, the Contractor’s obligations to provide insurance and to indemnify the City will survive for a period equal to any and all relevant statutes of limitation, plus the time necessary to fully resolve any claims, matters, or actions begun within that period. 

31. ADVERTISING AND PUBLIC DISCLOSURE: The Contractor shall not include any reference to the Agreement or to services performed pursuant to the Agreement in any of the Contractor’s advertising or public relations materials without first obtaining the written approval of the Director. Any oral presentation or written materials related to services performed under the Agreement will be limited to services that have been accepted by the City. The Contractor shall notify the Director in advance of the date and time of any presentation. Nothing in this provision precludes the transmittal of any information to City officials. 

32. CITY EXECUTION OF AGREEMENT: The Agreement will not be effective or binding on the City until it has been fully executed by all signatories of the City and County of Denver, and if required by Charter, approved by the City Council. 

33. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The Contractor shall cooperate and comply with the provisions of Executive Order 94 and its Attachment A concerning the use, possession or sale of alcohol or drugs. Violation of these provisions or refusal to cooperate with implementation of the policy can result in contract personnel being barred from City facilities and from participating in City operations.

34. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: The Agreement is the complete integration of all understandings between the parties as to the subject matter of the Agreement. No prior or contemporaneous addition, deletion, or other modification has any force or effect, unless embodied in the Agreement in writing. No subsequent novation, renewal, addition, deletion, or other amendment will have any force or effect unless embodied in a written amendment to the Agreement properly executed by the parties. No oral representation by any officer or employee of the City at variance with the terms of the Agreement or any written amendment to the Agreement will have any force or effect or bind the City. The Agreement is, and any amendments thereto will, be binding upon the parties and their successors and assigns. Amendments to this Agreement will become effective when approved by both parties and executed in the same manner as this Agreement.

35. CONFIDENTIAL INFORMATION; OPEN RECORDS:

A. Confidential Information:  The Contractor acknowledges and accepts that, in the performance of all work under the terms of this Agreement, the Contractor will or may have access to the following types of information:  (1)  City Proprietary Data or confidential information that may be owned or controlled by the City (“City Proprietary Data”);  (2) confidential information pertaining to persons receiving services from the Agency (“Client Data”), or (3) confidential proprietary information owned by third parties (“Third Party Proprietary Data”).  For purposes of this Agreement, City Proprietary Data, Client Data, and Third Party Proprietary Data shall be referred to collectively as “Confidential Information”.  The Contractor agrees that all Confidential Information provided or otherwise disclosed by the City to the Contractor or as otherwise acquired by the Contractor during its performance under this Agreement shall be held in confidence and used only in the performance of its obligations under this Agreement.  The Contractor shall limit access to any and all Confidential Information to only those employees who have a need to know such information in order to provide services under this Agreement.  The Contractor shall exercise the same standard of care to protect any and all Confidential Information as a reasonably prudent contractor or Contractor would to protect its own proprietary or confidential data.   Contractor acknowledges that Confidential Information may be in hardcopy, printed, digital or electronic format.  The City reserves the right to restrict at any time Contractor’s access to electronic Confidential Information to “read-only” access or “limited” access as such terms are designated by the Director.

The Contractor agrees to comply with all applicable state and federal laws protecting the privacy or confidentiality of any and all Client Data that include protected medical records or protected information.  The Contractor shall establish and submit to the City, within fifteen (15) days of the City’s written request thereof, copies of Contractor’s policies and procedures to maintain the confidentiality of any protected medical records or protected information to which the Contractor has access.   

1. Use of Confidential Information:  Except as expressly provided by the terms of this Agreement, the Contractor agrees that it shall not disseminate, transmit, license, sublicense, assign, lease, release, publish, post on the internet, transfer, sell, permit access to, distribute, allow interactive rights to, or otherwise make available any Confidential Information or any part thereof to any other person, party or entity in any form or media for any purpose other than performing its obligations under this Agreement.  The Contractor further acknowledges that by providing access to Confidential Information, the City is not granting to the Contractor any right or license to use such data except as provided in this Agreement.  The Contractor further agrees not to reveal, publish, disclose, or distribute to any other party, in whole or in part, in any way whatsoever, any Confidential Information without prior written authorization from the Director.

2. City Methods: The Contractor agrees that any ideas, concepts, know-how, computer programs, or data processing techniques developed by the Contractor or provided by the City in connection with this Agreement shall be deemed to be the sole property of the City and all rights, including copyright, shall be reserved to the City.  The Contractor agrees, with respect to Confidential Information, that:  (a) the Contractor shall not copy, recreate, reverse, engineer or decompile such data, in whole or in part, unless authorized in writing by the Director; (b) the Contractor shall retain no copies, recreations, compilations, or decompilations, in whole or in part, of such data; (c) the Contractor shall, upon the expiration or earlier termination of the Agreement, destroy (and, in writing, certify destruction) or return all such data or work products incorporating such data or information to the City.

3. Employees and Subcontractors:  The requirements of this provision shall be binding on the Contractor’s employees, agents, officers and assigns.  The Contractor warrants that all of its employees, agents, and officers who designated to provide services under this Agreement will be advised of this provision.  All requirements and obligations of the Contractor under this Agreement shall survive the expiration or earlier termination of this Agreement.  

4. Disclaimer:  Notwithstanding any other provision of this Agreement, the City is furnishing Confidential Information on an “as is” basis, without any support whatsoever, and without representation, warranty or guarantee, including, but not in any manner limited to, fitness, merchantability, accuracy and completeness of the Confidential Information. The Contractor acknowledges and understands that Confidential Information may not be completely free of errors.  The City assumes no liability for any errors or omissions in any Confidential Information.  Specifically, the City is not responsible for any costs including, but not limited to, those incurred as a result of lost revenues, loss of use of data, the costs of recovering such programs or data, the cost of any substitute program, claims by third parties, or for similar costs.  If discrepancies are found, the Contractor agrees to contact the City immediately.

B. Open Records:  The parties understand that all the material provided or produced under this Agreement may be subject to the Colorado Open Records Act, § 24-72-201, et seq., C.R.S. (2010), and that in the event of a request to the City for disclosure of such information, the City shall advise the Contractor of such request in order to give the Contractor the opportunity to object to the disclosure of any of its proprietary or confidential material.  In the event of the filing of a lawsuit to compel such disclosure, the City will tender all such material to the court for judicial determination of the issue of disclosure and the Contractor agrees to intervene in such lawsuit to protect and assert its claims of privilege and against disclosure of such material or waive the same.  The Contractor further agrees to defend, indemnify and save and hold harmless the City, its officers, agents and employees, from any claims, damages, expenses, losses or costs arising out of the Contractor’s intervention to protect and assert its claim of privilege against disclosure under this Article including, but not limited to, prompt reimbursement to the City of all reasonable attorney fees, costs and damages that the City may incur directly or may be ordered to pay by such court.

36. TIME IS OF THE ESSENCE:  The parties agree that in the performance of the terms, conditions, and requirements of this Agreement, time is of the essence.

37. PARAGRAPH HEADINGS:  The captions and headings set forth herein are for convenience of reference only, and shall not be construed so as to define or limit the terms and provisions hereof.

38. COUNTERPARTS OF THIS AGREEMENT:  This Agreement may be executed in counterparts, each of which shall be deemed to be an original of this Agreement.
39. ELECTRONIC SIGNATURES AND ELECTRONIC RECORDS:  Contractor consents to the use of electronic signatures by the City.  The Agreement, and any other documents requiring a signature hereunder, may be signed electronically by the City in the manner specified by the City. The Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is in electronic form or because an electronic record was used in its formation.  The Parties agree not to object to the admissibility of the Agreement in the form of an electronic record, or a paper copy of an electronic document, or a paper copy of a document bearing an electronic signature, on the ground that it is an electronic record or electronic signature or that it is not in its original form or is not an original.


[To be inserted if consultant is a sole proprietor:]

EXHIBIT D

SEPARATE DECLARATION REGARDING INDEPENDENT STATUS
The City and __________________________ as the “Consultant” agree that the status of the Consultant shall be that of an independent contractor and of a person retained on a contractual basis to perform professional or technical services for limited periods of time as described in Section 9.1.1(E)(x) of the Charter of the City and it is not intended, nor shall it be construed, that the Consultant or any employee or subcontractors is an employee, officer, or agent of the City under Chapter 18 of the Denver Revised Municipal Code for purposes of unemployment compensation, workers’ compensation, or for any purpose whatsoever.


Without limiting the foregoing, the parties hereby specifically acknowledge that the Consultant is not entitled to unemployment insurance benefits unless unemployment compensation coverage is provided by the Consultant or some other entity besides the City, that the Consultant is not entitled to workers’ compensation benefits from the City, and that the Consultant is obligated to pay federal and state income taxes on any monies earned pursuant to this Agreement.

The parties agree that the Consultant is engaged in an independent occupation and profession and is free from control and direction in the performance of the services contracted for herein consistent with that mandated by C.R.S. 8-40-202(2)(a). The parties agree that the City does not (a) require the Consultant to work exclusively for the City, provided that the Consultant may have elected to work for exclusively for the City for the period of time specified in the term of this Agreement; (b) establish a quality standard for the Consultant, provided that the parties agree that while the City may provide plans regarding its expectancy of the work to be performed by the Consultant, the City will not oversee the actual work of the Consultant or instruct the Consultant as to how the work will be performed; (c) pay a salary or hourly wage to the Consultant instead of the fixed contract rate stated herein; (d) terminate the work of the Consultant for cause unless the Consultant violates the terms of this Agreement or fails to produce a work product or result that meets the specific terms provided in the Agreement; (e) provide any training for the Consultant other than minimal orientation to the site or other parameters of the Consultant activity; (f) provide tools or benefits to the Consultant; (g) dictate the time of performance; except that the Agreement completion date together with the range of negotiated and mutually agreeable work hours has been established herein; (h) pay the Consultant personally instead of making City warrants payable to the professional name of the Consultant, except that in this Agreement the Consultant is an individual and sole proprietor; and (i) combine the regular operations of the City in any way with the professional or business operations of the Consultant instead of maintaining office operations separately and distinctly. 






____________________________

Director, Denver Office of Strategic Partnerships
____________________________

Signature of Consultant
STATE OF COLORADO

)

CITY AND                                         
)ss

COUNTY OF DENVER

)

Subscribed and sworn to before me this ______ day of __________________, 200__, by _______________________ as Director of Greenprint Denver, Office of the Mayor.
Witness my hand and official seal.

My commission expires:_____________________

____________________________

Notary Public

____________________________

Address

STATE OF COLORADO          )

CITY AND                                 )ss

COUNTY OF DENVER
)

Subscribed and sworn to before me this _______ day of __________________, 20___ by ___________________________, as Consultant.

Witness my hand and official seal.

My commission expires:_____________________

_____________________________

Notary Public

_____________________________

Address
SECTION E:   ADDITIONAL REQUIRED INFORMATION

E.1    APPLICANT'S CHECK LIST:

The following check list should be used to ensure required documentation is attached to the proposal.  If a document is not required for your proposal, write n/a in the blank.

	1.
	Have you signed the Organizational Information form of this application (E.2, page 38) and included it as Section 1 of the proposal?
	
	

	2.
	Have you responded to or completed and included as Section 2 in your response all of the City’s requirements and questions?
	
	

	3.
	Have you reviewed all costs and totals in your proposed budget and included the budget spreadsheet and narrative as Section 3?
	
	

	4.
	Have you reviewed the Sample Agreement and included any requests for language modification as Section 4?
	
	

	5.
	Have you supplied any alternatives or additional information on separate headed paper?
	
	

	6.
	Have you included all the additional required information and completed forms as Section 5?
	
	

	7.
	Have you assured that there is sufficient time to transmit this proposal?  The mailing envelope or box must be delivered on time, as specified in the proposal, to the correct address.
	
	

	
	
	
	


CERTIFICATION

I hereby certify that the information I have provided in the proposal is accurate to the best of my knowledge, and that I am duly authorized/empowered to sign contracts on behalf of this company.










Signature



Company Name



Your Name (Please Print)




Title






Date
E.2    ORGANIZATIONAL INFORMATION 

General Information:

Organization Name:
     
Address:
     
City, State Zip:
     
Primary Contact:
     
Title:
     


Phone:
     
E-Mail:
     
Federal Tax ID:
     
Provide a copy of agency IRS designation letter in attachments

Mission:
     
Incorporation Date:
      
Provide a copy of the Certificate of Good Standing from the Secretary of State

Organization Type
 FORMCHECKBOX 

 Non-profit
 FORMCHECKBOX 

For-profit
 FORMCHECKBOX 

Government
 FORMCHECKBOX 

Other:
Has the organization, within the last five (5) years, been suspended, debarred, or otherwise determined to be ineligible for award of contracts by any other agency of the U.S. government? Complete attached Debarment Certification.

 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No
If yes, please provide detailed information in an attachment
Training cost per participant (budget amount divided by total participants):

Total participants to be served:

Acknowledgement

I hereby affirm that the statements and data in this application are correct and true to the best of my knowledge and its submission has authorized by the governing body of the vendor.  I understand that the Denver Office of Economic Development may verify any and all statements contained in this application and that any false information or omission may disqualify the organization from further consideration for funding from the Denver Office of Economic Development.  I also understand that, upon submission, this application becomes the property of the Denver Office of Economic Development and will not be returned to the organization in whole or in part.  

Signed ___________________________________ 

Date _____________

           Executive Director

E.3    DISCLOSURE OF PRINCIPALS:

Pursuant to D.R.M.C. 20-69: all contract for professional or personal services which will exceed twenty-five thousand dollars ($25,000.00); all proposals for use of real property of or by the City, the duration of which is one year or longer and which exceeds twenty-five thousand dollars ($25,000.00) in revenue or cost; and all proposals for concession agreements for the use of City facilities or property must be accompanied by a separate detachable page setting forth the following information:


(1)
the names of any officer, director, owner or principal of the 



business entity, including the identity of any shareholder who owns 



or controls 5% or more of the business entity, and either 1) the 



names of his or her spouse, and children under eighteen years of 



age; or 2) a statement that he or she or his or her spouse, or 



children, if any, under the age of eighteen have or have not made a 



contribution, as defined in D.R.M.C. 15-32, or contribution in-kind, 



as defined in D.R.M.C. 15-32, to any candidate, as defined in 



D.R.M.C. 15-32, during the last five years and identifying by name 

himself or herself or any spouse or child under the age of eighteen 



who has made such a contribution or contribution in-kind to a 



candidate.


(2)
the name of any subcontractors or vendors whose share of the proposal 



exceeds $100,000.00 of the contract or formal proposal amount; and


(3)
the names of any unions with which the vendor has a collective 



bargaining agreement.

See the following page for a form which may be used for such vendor disclosure.

The information required in (1) above must be provided at the time of proposal submittal, and the information required in (2) and (3) must be submitted in a timely fashion prior to award.

Failure to provide the required information in a timely fashion shall render any proposal to which D.R.M.C. 20-69 applies non-responsive.

While a vendor who has already disclosed such information need not provide such information with a second or subsequent proposal unless such information has changed, it shall be the responsibility of each such vendor to verify that such information is still current as of the date of such subsequent proposal and is in fact on file with the City Clerk by so stating and signing the Disclosure Form.  Failure to provide or update the required information in a timely fashion shall render any proposal to which D.R.M.C. 20-69 applies non-responsive.

VENDOR/CONTRACTOR/VENDOR/VENDOR DISCLOSURE

________________________________
___________________________     ____________________

Bidding Entity's/Vendor's Name

Telephone Number

        Form Completion Date

________________________________
__________________________________________________

Address




Printed Name of Officer/Owner
________________________________
__________________________________________________

City, State, Zip Code



Signature of Officer/Owner

Section 20-69, D.R.M.C. requires the disclosure of the name of each officer, director, shareholder who owns or controls 5% or more of the business entity, principal, and owner of each bidding or proposing entity, and either the names of the spouses of those individuals and the names of their children under the age of eighteen (18), or a statement in lieu of the disclosure of the names of such spouses and children as set forth below in the "Certified Statement in Lieu of Disclosure".  The names of officers, directors, 5% shareholders, principals and owners must be disclosed in either event.  Required disclosures also include the names of any subcontractor/supplier receiving more than $100,000.00 of work and the names of any unions with which the bidder/Vendor has a collective bargaining agreement.

This page may be photocopied if additional space is required.

The individuals listed below are disclosed as having the noted relationship with the business entity/Vendor listed above.  Show appropriate letter in the box to the left.  Use center box for relationship to another line number:  A=Officer, B=Director, C=Principal, D=Owner, E=Controller of 5% or more of the stock, F=Spouse, G=Child under age 18, H=Subcontractor, I=Supplier, J=Union.  Identify with an asterisk (*) all listed persons who have made a contribution or contribution in-kind, as defined by Section 15-32 D.R.M.C., within the last five years.

1.  [  ]  [  ] ______________________
9.   [  ]  [  ]________________________

2.  [  ]  [  ] ______________________
10. [  ]  [  ]________________________

3.  [  ]  [  ] ______________________
11. [  ]  [  ]________________________

4.  [  ]  [  ] ______________________
12. [  ]  [  ]________________________

5.  [  ]  [  ] ______________________
13. [  ]  [  ]________________________

6.  [  ]  [  ] ______________________
14. [  ]  [  ]________________________

7.  [  ]  [  ] ______________________
15. [  ]  [  ]________________________

8.  [  ]  [  ] ______________________
16. [  ]  [  ]________________________

BIDDER/CONTRACTOR/VENDOR/VENDOR CERTIFIED STATEMENT

IN LIEU OF DISCLOSURE OF NAMES OF SPOUSES AND CHILDREN

I hereby certify that, except as identified by an asterisk above, no officer, director, shareholder who owns or controls 5% or more of the business entity, principal, or owner or his or her spouse or child under eighteen years of age has made a contribution, as defined at Section 15-32 D.R.M.C., or a contribution in kind, as defined at Section 15-32 D.R.M.C., to a candidate, as defined at Section 15-32 D.R.M.C., during the last five years.

________________________________________________

Printed Name of Officer/Owner of Bidding/Proposing entity

________________________________________________

Signature of Officer/Owner of Bidding/Proposing entity
E.4    DRUG FREE WORKPLACE CERTIFICATION

Instructions for Certification

1. By signing and/or submitting this application or grant agreement, the grantee is providing the certification set out below.

2. The certification set out below is a material representation of fact upon which reliance is placed when the agency awards the grant.  If it is later determined that the grantee knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

3. For grantees other than individuals, Alternate I applies.

4. For grantees who are individuals, Alternate II applies.

5. Workplaces under grants, for grantees other than individuals, need not be identified on the certification.  If known, they may be identified in the grant application.  If the grantee does not identify the workplaces at the time of application, or upon award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the information available for Federal inspection.  Failure to identify all known workplaces constitutes a violation of the grantee’s drug-free workplace requirements.

6. Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work under the grant takes place.  Categorical descriptions may be used (e.g., all vehicles of a mass transit authority of State highway department while in operation, State employees in each local unemployment office, performers in concert halls or radio studios).

7. If the workplace identified for the agency changes during the performance of the grant, the grantee shall inform the agency of the change(s), if it previously identified the workplaces in question (see paragraph 5).

8. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace common rule apply to this certification.  Grantee’s attention is called, in particular, to the following definitions from these rules:

Controlled substance means a controlled substance in Schedules I through V of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State Criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under a grant, including: (i) All direct charge employees, (ii) All indirect charge employees unless their impact or involvement is insignificant to the performance of the grant; and (iii) Temporary personnel and consultants who are directly engaged in the performance of work under the grant and who are on the grantee’s payroll.  This definition does not include workers not on the payroll of the grantee (e.g., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on the grantee’s payroll; or employees of subrecipients or subcontractors in covered workplaces).

DRUG-FREE WORKPLACE REQUIREMENTS

Certification Regarding

Drug-Free Workplace Requirements

BEFORE SIGNING CERTIFICATION, READ ATTACHED INSTRUCTIONS WHICH ARE AN INTEGRAL PART OF THE CERTIFICATION
A.  The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) Thee penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a);

(d)  Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the employee will—

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction;

(e)  Notifying the agency in writing, within ten calendar days after receiving notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.  Employers of convicted employees must provide notice, including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices.  Notice shall include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d)(2), with respect to any employee who is so convicted—

a. Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c), (d), (e), and (f).  

B.  The grantee may insert in the space provided below the site(s) for the performance of work done in connection with specific grant:

Place of Performance (Street Address, city, county, state, zip code)

_____________________________________________________________________________________________

_____________________________________________________________________________________________

__________________________________________________________________________________

Name and Title of Authorized Representatives

______________________________________________________

Signature                                                              Date

E.5    CERTIFICATION UNDER § 8-17.5-102, C.R.S. – ILLEGAL ALIENS

The Contractor, in compliance with §8-17.5-102, C.R.S., certifies that at the time of the execution of this Certification:

1. The Contractor does not knowingly employ or contract with an illegal alien.

2. The Contractor has participated or attempted to participate in the E-Verify Program, as defined in § 8-17.5-101(3.7), C.R.S., or the employment verification program established by the Colorado Department of Labor and Employment under § 8-17.5-102 (5) ©, C.R.S. (the “Department Program”), to verify that it does not employ any illegal aliens. 

	Company Legal Name: 
	

	By:
	

	Print Name:
	

	Title:
	

	DATE:
	


E.6    GREENPRINT DENVER VENDOR SUSTAINABILITY:

The City encourages vendors to demonstrate a commitment to and experience in environmental sustainability and public health protection practices applicable to its line of products and/or services being procured in this proposal. See Section A of this proposal for the Greenprint Denver Policy and Guidance. The following are areas that may be addressed.

Explain how your products and/or services support the City’s goal of environmentally preferable purchasing. 

· Manufacturing Process

· Product Content

· Transportation

· Packaging

· Performance

· End of Life

· Third Party Certification (Green Seal, Eco Logo, Design for the Environment, etc.)

· Other

E.7    VENDOR INFORMATION

	Information
	Vendor

	
	
	Tell us where the vendor will provide?
	 FORMCHECKBOX 
Rent
	 FORMCHECKBOX 
Medical Service 06
	 FORMCHECKBOX 
Non-Employee Compensation 07
	 FORMCHECKBOX 
Attorney 14
	

	
	
	
	
	
	
	

	
	
	Business Name
	
	
	Tax ID # (TIN or SSN)
	

	
	
	
	
	
	
	

	
	
	Business Address
	
	
	Telephone Number
	

	
	
	
	
	
	
	

	
	
	City, State Zip
	
	
	Fax Number
	

	
	
	
	
	
	

	
	
	Order Address (If different from above)
	
	Email (not Required)
	

	
	
	
	
	
	Vendor Entity Type (check one)
	

	
	
	City, State, Zip
	
	
	 FORMCHECKBOX 
  Individual
	 FORMCHECKBOX 
  LLP/LLC
	

	
	
	
	
	
	
	
	

	
	
	Remittance Name
	
	 FORMCHECKBOX 
  Partnership
	 FORMCHECKBOX 
  Sole Proprietor
	

	
	
	
	
	
	
	

	
	
	Remittance Address
	
	 FORMCHECKBOX 
  Corporation
	 FORMCHECKBOX 
  Government
	

	
	
	
	
	
	
	
	

	
	
	City, State, Zip
	
	
	 FORMCHECKBOX 
  Exempt/Non-Profit
	 FORMCHECKBOX 
  Employee
	

	
	
	
	
	
	
	
	


Please also submit a 2011 U.S. Internal Revenue Service Form W-9, available for download through the IRS website or from:

http://cms.denvergov.com/Portals/691/documents/fw9.pdf 

Appendix I

Deemed Savings to be used for Proposal Evaluation

These Deemed Savings represent an estimated average of savings based on Department of Energy, Xcel Energy, and/or Environmental Protection Agency values.  These values are designed to facilitate evaluation of proposals and may differ significantly from actual savings realized during program implementation.  Actual savings would need to be determined based on a number of factors including, but not limited to, baseline values, square footage, existing equipment, etc.  Respondents should be able to demonstrate the ability to assess, collect, and document existing conditions and implemented efficiency improvements for actual determinations as required. 

Instructions for Use:  Please use the following estimates of energy efficiency metrics.  Use the most appropriate metric for the efficiency implemented.  For example, if a home has an electric water heater, use only the kWh metrics.  Or in the case of a programmable thermostat, both metrics would be applicable.  Use only those metrics that you are proposing to implement.  For example, if a proposal focuses on HVAC maintenance and upgrades the following may be an appropriate use of the table:

Example:

	Implemented Measure – Residential 
	kWh
	MMBtu
	Count
	Energy Reduction

	Programmable Thermostat
	19.1
	2.01
	400
	7640 / 804

	AC System Tune-up
	151.4
	
	50
	7570

	Furnace Tune-up
	
	5.07
	300
	1521

	Duct Insulation (furnace)
	414.2
	1.7
	100
	41420 / 170

	Duct Repair (furnace)
	45.1
	0.2
	50
	2255 / 10


Full Table:

	Implemented Measure – Residential 
	kWh
	MMBtu
	Count
	Energy Reduction

	Interior Lighting (CFLs) (Kitchen, rooms, etc)
	46.4
	
	
	

	Interior Lighting (LEDs) (Porch, Garage, etc)
	64.0
	
	
	

	Exterior Lighting (CFLs)
	48.0
	
	
	

	Low Flow Showerhead 
	350.2
	1.4
	
	

	Faucet Aerator 
	161.3
	0.7
	
	

	Pipe Wrap 
	302.0
	1.3
	
	

	Water Heater Blanket 
	78.5
	0.3
	
	

	Programmable Thermostat
	19.1
	2.01
	
	

	AC System Tune-up
	151.4
	
	
	

	Furnace Tune-up (gas furnace)
	
	5.07
	
	

	Ceiling Insulation 
	1116.6
	10.5
	
	

	Duct Insulation 
	414.2
	1.7
	
	

	Duct Repair 
	45.1
	0.2
	
	

	Wall Insulation 
	731.2
	14.3
	
	

	Floor Insulation 
	1685.7
	17.1
	
	

	Weather-stripping 
	142.6
	0.6
	
	

	Central Air Conditioning (>13.5 SEER & 1 ton)
	40.3
	
	
	

	Evap. Cooling (remove AC unit)
	526.6
	
	
	

	Gas Furnace (1200 ft2 home)
	
	7.2
	
	

	Refrigerator
	137.1
	
	
	

	Freezer
	126.7
	
	
	

	Dishwasher
	101.2
	0.2135
	
	

	Clothes Washer
	222.6
	0.9826
	
	


A spreadsheet version of this table is available at:

http://cms.denvergov.com/Portals/691/documents/EnergySavingsTable.xls 
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