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I. Background
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Il. Analysis

The Agency has the burden to establish the defense of failure to mitigate
damages. In re Maes,CSA 180-03, 6 (6/20/08), citing Fair v. Red Lion Inn, 943 P.2d
431 (Colo. 1997). The evidence thus far submitted on the issue of back pay is
insufficient to support findings and an order on the amount of damages. The parties
are encouraged to engage in informal discovery and enter into stipulations for the
purpose of narrowing the factual and legal issues.

The authority granted to hearing officers by the Career Service Rules to
affirm, modify or reverse agency actions does not include the power to award

attorneys fees or costs. CSR § 19-55; see also In re Stone, CSA 70-07, 1
(10/23/07). o _

Order

1. By August 11, 2008, the parﬁes shall set this matter for hearing in the
Hearing Office on the issue of back pay.

2. Appellant's motion for attorneys' fees and costs is denied.

Dated this 28™ day of July, 2008.
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