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RULE 1 

DEFINITIONS 
 
 

These definitions shall apply wherever the following terms are used in the personnel rules: 
 
Administrative class: 
 

A class in which the duties and responsibilities meet the following criteria: 
 
a) Performance of office or non-manual work directly related to management policies or 

general business operations and 
 
b) Regular exercise of discretion and independent judgment and 
 
c) 1) Regular and direct assistance to a bonafide executive or administrator or 

 
2) Performance, under only. general supervision, of work along specialized or technical 

lines requiring special training, experience, or knowledge, or 
 

3) Execution, under only general supervision, of special assignments and tasks, and 
 
d) No more than 20% of hours worked in a work week are devoted to activities which 

are not directly and closely related to the performance of the work in paragraph a) 
through c) above. (Effective May 1, 1974; Rules Revision Memo 83A). 

 
Agency: 

 
A unit of government identified by a "fund organization" number in an appropriation 
ordinance. (Effective December 15, 1988; Rules Revision No. 118, Series B). 

 
Appointing authority: 

 
A municipal official designated by the annual appropriation ordinance to approve 
expenditures for a given appropriation; hence the official authorized to appoint 
employees to be paid from such appropriation. Such an official may designate an agent 
to act for him as an appointing authority. (Effective May 16, 1956; Rules Revision Memo 
16A). 
 

Appropriation: 
 
An authorization by the City Council to a specified agency to expend a specified sum of 
money from a specified fund during a specified period for a specified purpose. (Effective 
May 16, 1956; Rules Revision Memo 16A). 
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Appropriation sub-account:  

 
Includes all divisions of appropriations recognized by the Office of Budget and 
Management, up to and including the lowest level of the account code at which 
expenditures and revenues are recorded, the tracking level.  (Effective March 19, 2004, 
Rule Revision Memo 247B) 
 

Break in service: 
 
Any lapse of working time between the official separation of an employee and his 
subsequent re-hiring. (Effective May 16, 1956; Rules Revision Memo 16A).  
 

Career Service: 
 
All employees of the City and their positions subject to the exceptions in the City Charter 
(relevant sections have been attached as an appendix to Rule 5 APPOINTMENTS AND 
STATUS).  (Effective June 8, 2007; Rules Revision Memo 19C) 

 
Career Service Authority: 

 
The agency created by the Denver City Charter to administer the Career Service. 
(Effective August 15, 1979; Rules Revision Memo 113A). 

 
Career Service Board: 

 
The board created by the Denver City Charter to direct the Career Service. 
(Effective August 15, 1979; Rules Revision Memo 113A).  
 

Career Service employee: 
 
The incumbent of a position in the Career Service. (Effective May 16, 1956; Rules 
Revision Memo 16A)  

 
Career status: 
 

The status of a Career Service employee who has satisfactorily completed an employment 
probationary period or who has been reinstated after lay-off. (Effective September 18, 
1980, Rules Revision Memo 127A). 

 
City: 

 
City and County of Denver (Eff. December 15, 1988; Rules Revision No. 118, Series B). 

 
Class series: 
 

The arrangement in sequence of classes that are alike in the kind but not in level.  For the 
purposes of lay-off, a class series shall include first line supervisors and lead workers, if so 
designated for the class series. (Effective May 16, 1956, Rules Revision Memo 16A; 
Revised March 19, 2004, Rule Revision Memo 247B)   
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Continuous service date: 

 
The effective date of an employment appointment or a re-employment appointment in 
the career service, whichever is later; or the effective date of appointment from a re-
instatement list plus credits for service prior to lay-off.  This definition does not affect 
employee rights to paid time off, sick leave and vacation leave as established in the 
Revised Municipal Code or the Career Service Rules.  (Revised effective January 1, 
2010; Rules Revision Memo 42C) 
 

Disabled individual: 
 
An individual who (1) has a physical or mental impairment which substantially limits one 
or more major life functions; or (2) has a record of such impairment; or (3) is regarded as 
having such an impairment; or (4) has begun or successfully completed a supervised 
drug rehabilitation program and is no longer engaged in the illegal use of drugs. (Eff. 
1/l/93; Rules Rev. 160B). 

 
Disqualification: 

 
An involuntary no-fault separation of an employee, or action in lieu thereof, based on a 
legal, physical, mental or emotional impairment or incapacity, occurring or discovered 
after appointment, which prevents satisfactory performance of the duties and 
responsibilities of the position. (Eff. 3/15/79; Rules Rev. 11OA). 

 
Documented performance: 

 
A verifiable assessment of an individual’s work performance, including PEPR ratings, 
disciplinary actions, and safety violations.  (Eff. 3/19/2004, Rule Rev. 247B). 
 

Domestic Partner: 
 
An unmarried adult, unrelated by blood (closer than would prohibit marriage in Colorado 
pursuant to the Colorado Revised Statutes), with whom an unmarried employee has an 
exclusive committed relationship, maintains a mutual residence and shares basic living 
expenses. (Eff. 3/16/95; Rules Rev. 178, Series B). 

 
Effective date: 

 
The date when a personnel action takes effect; in the case of separation, the 
employee's last day of work, exclusive of accrued vacation leave or compensatory time. 
(Eff. 5/16/56; Rules Rev. 16A). 

 



 
Employment appointment: 

 
One which is made as the result of referral from an employment list (Effective January 
20, 2012; Rules Revision Memo 57C). 

 
Employment probationary status: 

 
The initial status of an employee receiving an employment appointment or a re-
employment appointment. (Effective September 18, 1980; Rules Revision Memo 127A). 

 
Entry level professional class: 

 
Any class where the principal minimum qualifications for education and experience are a 
college degree and no experience. These are identified as entry level by the word "staff" 
as part of the title. (Effective September 1, 1989; Rules Revision Memo 129B). 

 
Executive class: 

 
A class in which the duties and responsibilities meet the following criteria: 
 
A. Primary duty consists of the management of the agency or appropriation 

account, or of a customarily recognized subdivision or section thereof; and  
 

B. Regular direction of the work of two or more other employees therein, and 
 

C. Authority to hire or fire other employees, or suggestions or recommendations as 
to the advancement and promotion or any other change of status of other 
employees will be given particular weight, and 

 
D. Regular exercise of discretionary powers, and 

 
E. No more than 20% of hours worked in a work week are devoted to activities 

which are not directly and closely related to the performance of the work 
described in paragraphs a) through d) above; provided that this paragraph shall 
not apply in the case of an employee who is in sole charge of an independent 
establishment or a physically separated establishment. (Effective May 1, 1974; 
Rules Revision Memo 83A) 

 
Fringe benefits: 

 
Paid time off, vacation leave, holiday leave, sick leave, payments for injuries or sickness 
received in the line of duty, health insurance, life insurance, pensions, termination pay, 
uniform and equipment allowances, dependents’ benefits, longevity pay, and any other 
financial or economic benefits which are found by the Career Service to be the prevailing 
practice in the Denver metropolitan area.  (Revised effective January 1, 2010; Rules 
Revision Memo 42C). 
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Full-time position: 

 
One in which the employee is scheduled to work forty (40) hours per week or is 
scheduled to work eighty (80) hours in two (2) weeks under an authorized special work 
schedule. (Effective September 18, 1980; Rules Revision No. 127A). 
 

Immediate family: 
 
Husband, wife, son, daughter, mother, father, grandmother, grandfather, grandchildren, 
brother, sister, son-in-law, daughter-in-law, mother-in-law, father-in-law, brother-in-law, 
sister-in-law, domestic partner, and the mother, father, son, daughter, brother, or sister 
of the domestic partner, as well as minor children for whom the employee or the 
employee's domestic partner provide day-to-day care and financial support. (Effective 
March 16, 1995; Rules Revision No. 178, Series B). 

 
Incumbent: 

 
The current occupant of a position in the Career Service. (Effective May 16, 1956;  Rules 
Revision No. 16A) 

 
Lay-off: 

 
The involuntary separation of a career status unlimited employee, or a limited employee 
appointed prior to January 16, 2004, resulting from the abolishment of a position. (Eff. 
9/18/1980, Rules Rev. 127A; Revised 3/19/2004, Rule Rev. 247B). 
 

Lay-off unit: 
 
An appropriation account, appropriation sub-account, combinations of appropriation sub-
accounts, or combinations of appropriation accounts for the purposes of lay-off. (Eff. 
11/01/1979, Rules Rev.115A; Revised 3/19/2004, Rule Rev. 247B). 
 

Leave: 
 
An authorized absence from regularly scheduled work hours which has been approved 
by proper authority. (Effective May 16, 1956; Rules Revision No. 16A). 

 
Length of Service: 

 
Total number of years, months and days of continuous service, (for examination 
purposes) including time an employee is on authorized leave of absence without pay, 
but exclusive of service in non-career status positions. (Effective December 15, 1988; 
Rules Revision No. 118B; Revised March 19, 2004, Rule Revision Memo 247B). 

 
Limited position: 

 
One which has a specified ending date. (Effective September 18, 1980; Rules Revision 
No. 127A). 
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Month of service: 

 
The period of time between a given date in one month and the preceding day in the 
following month (e.g., April 16 through May 15).  (Effective October 12, 1981; Rules 
Revision Memo 19B). 

 
Non-career status: 

 
The status of an employee who is appointed to an on-call position.  Non-career status 
employees do not serve a probationary period.  (Effective June 8, 2007; Rules Revision 
Memo 19C) 

 
On-call position: 

 
A position in which the incumbent works as needed.  On-call positions may have routine 
or variable work patterns and are generally filled to accommodate seasonal or short term 
activities in various city agencies.  (Effective June 8, 2007; Rules Revision Memo 19C) 

 
Part-time position: 

 
One in which an employee is scheduled to work less than forty (40) hours per week.  
(Effective September 18, 1980; Rules Revision Memo 127A). 
 

Probationary period: 
 
A period of time following employment appointment, promotional appointment, or re-
employment which is a work-test period for the employee, and during which the 
employee is on a trial basis. (Effective September 18, 1980; Rules Revision Memo 
127A). 
 

Professional class: 
 
A class in which the duties and responsibilities meet the following criteria: 
 
A. Primary duties consist of the performance of: 

 
1. Work requiring knowledge of an advanced type in a field of science or 

learning customarily acquired by a prolonged course of specialized 
intellectual instruction and study, as distinguished from a general 
academic education and from an apprenticeship, and from training in the 
performance of routine mental, manual, or physical processes, or 

 
2. Work that is original and creative in character in a recognized field of 

artistic endeavor (as opposed to work which can be produced by a person 
endowed with general manual or intellectual ability and training), and the 
result of which depends primarily on the invention, imagination, or talent 
of the employee, or (Effective March 2, 1982; Rules Revision Memo 30B) 
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3. Teaching, tutoring, instructing, or lecturing in the activity or imparting 

knowledge, as a teacher in the school system or educational 
establishment or institution, and 

 
B. Work requires the consistent exercise of discretion and judgment in its 

performance, and 
 
C. Work is predominantly intellectual and varied in character (as opposed to routine 

mental, manual, mechanical, or physical work) and is of such character that the 
output produced or the result accomplished cannot be standardized in relation to 
a given period of time, and 

 
D. No more than 20% of hours worked in the work week is devoted to activities 

which are not an essential part of and necessarily incident to work described in 
paragraphs a) through c) above.  
(Effective May 1, 1974; Rules Revision Memo 83A). 

 
Promotional probationary status: 

 
The initial status of an employee receiving a promotional appointment. (Effective 
September 18, 1980; Rules Revision Memo 127A). 

 
Re-assignment: 

 
The change of duties of an employee in a position in a class or the movement of an 
employee from a position in the same class within the same agency or within 
consolidated appropriation accounts. 
 

Re-instatement List: 
 
Employees shall be placed on the re-instatement list for the classification they have 
been laid off from, demoted in lieu of lay-off from, or have voluntarily resigned or 
voluntarily demoted in lieu of lay-off from.  The re-instatement list shall only be used 
within the Lay-off Unit the employee was in when the lay-off took place. (Effective May 4, 
2007, Rule Revision Memo 18C) 

 
Return from promotional probation: 

 
Change of a career status employee serving promotional probation to a position in the 
class from which promoted within the agency from which promoted. (Effective December 
3, 1981; Rules Revision Memo 25B). 

 
Resignation: 

 
The voluntary separation of an employee from the Career Service. (Effective May 
16, 1956; Rules Revision Memo 16A). 
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Retirement: 

 
The separation of an employee from the Career Service who is required to retire 
because of mandatory retirement age or who is eligible to retire under the provisions of 
the Denver Employees' Retirement Plan. (Effective November 1,1965; Rules Revision 
Memo 47A). 

 
Separation: 

 
The termination of employment by reason of probation, disqualification, lay-off, 
resignation, retirement, dismissal, or death. (Effective September 18, 1980; Rules 
Revision Memo 127A). 
 

Serious health condition: 
 
An illness, injury, impairment or physical or mental condition, which involves inpatient 
care in a hospital, hospice or residential medical care facility or continuing treatment by a 
health care provider.  (Effective February 8, 2005, Rules Revision Memo 257B) 

 
Sexual harassment: 

 
Unwelcome sexual advances, requests for sexual favors, or other verbal or physical 
conduct of a sexual nature, when: 
 
A. Submission to such conduct is made either explicitly or implicitly a term or 

condition of an individual's employment; or 
 
B. Submission to or rejection of such conduct by an individual is used as the basis 

for employment decisions affecting such individual; or 
 
C. Such conduct has the purpose or effect of unreasonably interfering with an 

individual's work performance or creating an intimidating, hostile, or offensive 
environment. (Effective March 22, 1984; Rules Revision 60B). 

 
Staggered work schedule: 

 
The assignment of differing reporting times to individual employees. (Effective 
November 14, 1978; Rules Revision 104A). 

 
Unlimited position: 

 
One which has no specified ending date. (Effective September 18, 1980; 127A). 

 
Workmen's compensation: 

 
Benefits received by an employee who is injured while carrying out his work assignment 
as determined by the Workmen's Compensation Act of Colorado.  (Effective May 16, 
1956; Rules Revision 16A). 



 
RULE 2 

CAREER SERVICE AUTHORITY 
(Effective December 23, 2005; Rules Revision Memo 1C) 

 
 
Purpose statement: 
 
The purpose of this rule is to establish how the Career Service Board (“Board”) will carry out its 
duties provided for under the authority of the City Charter and the Denver Revised Municipal 
Code. 
 
Section 2-10 Career Service Board 
 

2-11 Officers and Duties 
 
A. Duties and Organization of the Board:  
 

1. The five-member Board shall foster and maintain a merit-based personnel 
system for the Career Service and shall be committed to equal 
employment opportunity in accordance with the City Charter and the 
Denver Revised Municipal Code.  The Board shall carry out all other 
duties delegated by the Denver Revised Municipal Code or ordinance. 

 
2. The Board’s primary functions are to oversee the Career Service 

Authority (“CSA”), oversee the Career Service Hearing Office, and serve 
as a quasi-judicial body to decide appeals of decisions of the Career 
Service Hearing Officers (“Hearing Officers”). 

 
3 The Board shall have two Co-Chairpersons who shall be elected on an 

annual basis from the members of the Board. 
 
B. The Board is responsible for adopting, administering and enforcing rules 

necessary to foster and maintain this merit-based personnel system including, 
but not limited to rules providing: 
 
1. For the conduct of competitive examinations of competence (Rule 3 

RECRUITMENT); 
 
2. That appointments and promotions of employees in the Career Service 

shall be made on the basis of merit and ability (Rule 3 RECRUITMENT); 
 
3. For probationary periods (Rule 5 APPOINTMENTS AND STATUS); 
 
4. For like pay for like work (Rule 7 CLASSIFICATION); 
 
5. For the payment of generally prevailing compensation and benefits to 

Career Service employees (Rule 8 COMPENSATION); 
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6. For equal employment opportunity without regard to race, color, creed, 

religion, national origin, gender, sexual orientation, marital status, military 
status, age, disability, or political affiliation or any other status protected 
by federal, state or local laws (Rule 15 CODE OF CONDUCT); 

 
7. That dismissals, suspensions or disciplinary demotions of non-

probationary employees in the Career Service shall be made only for 
cause, including the good of the service (Rule 16 DISCIPLINE AND 
DISMISSAL); 

 
8. For grievance procedures (Rule 18 DISPUTE RESOLUTION); and  
 
9. For appeals from actions of appointing authorities (Rule 19 APPEALS). 

(Revised effective January 22, 2010; Rules Revision Memo 44C) 
 

C. Duties of the Co-Chairpersons:  
 

1. One of the Co-Chairpersons shall preside at all meetings of the Board 
and each Co-Chairperson shall perform such other duties as may be 
assigned or delegated by the Board, but shall have no authority to act on 
behalf of the Board or in its name in any respect whatever except by 
special authorization of the Board.  Such authorization shall be entered in 
the minutes of the Board meeting where such authorization was given. 

 
2. The Co-Chairpersons may vote on all questions before the Board. 
 
3. The Board shall designate, at its discretion, which Co-Chairperson shall 

have primary responsibility for presiding at Board meetings.  In the 
absence of the Co-Chairperson assigned to preside, the other Co-
Chairperson shall preside. 

 
4. If neither Co-Chairperson is present, the remaining members of the Board 

shall designate a Chairperson pro tem. 
 
D. Minutes and Record-Keeping:  
 

1. The minutes of all meetings of the Board, and all correspondence, 
documents and files relating to the business of the Board shall be kept in 
accordance with applicable state and local records retention 
requirements. 

 
2. The Career Service Personnel Director (“Personnel Director”) shall be the 

official custodian of all such correspondence, documents and files. 
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E. Appointments:  
 

The Board is responsible for appointing and overseeing the Personnel Director, 
Hearing Officers, and other appointees as allowed by the City Charter and 
Denver Revised Municipal Code. 

 
2-12 Meetings 
 
A. Quorum 
 

Three members shall constitute a quorum at any meeting of the Board, provided, 
that no action or order of the Board shall be valid unless concurred in by at least 
three members of the Board.  

 
B. Meetings:   

 
1. The Board shall meet on the first and third Thursdays of the month, or as 

deemed necessary by the Board.   
 
2. In addition, the Personnel Director may call special meetings of the Board 

when directed to do so by a Co-Chairperson or by two or more members 
of the Board or when the Personnel Director deems it necessary. 

 
3. All meetings shall be public in accordance with the open meetings 

requirements of the Denver Revised Municipal Code, unless an executive 
session or private meeting is otherwise authorized. 

 
C. Notice:  

 
1. Advance notice of all public meetings of the Board shall be given in 

accordance with the open meetings requirements of the Denver Revised 
Municipal Code.  Such notice shall be posted at least forty-eight (48) 
hours in advance of such meetings.  

 
2. Such notice shall be posted in the public area of the CSA and on a 

bulletin board provided for such notices on the first floor of the City and 
County Building.   
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3. The notice shall include the date, time and place of the meeting and a 

general description of the subject or subjects to be discussed.  No 
subjects other than those specified in the notice may be addressed. 

 
4. The Board may cancel any meeting without notice if there is insufficient 

business to warrant a meeting, or if there is the absence of a quorum.  
 

D. Disqualification of a Board Member:  
 
1. Members of the Board shall disqualify themselves in any proceeding in 

which the Board member’s impartiality might be reasonably questioned, 
including but not limited to, instances where the Board member: 

 
a. Has a personal bias or prejudice concerning a party, or personal 

knowledge of disputed facts concerning the matter; 
 
b. Served as an attorney or witness in the matter; 
 
c. Is likely to be a material witness in the matter; or 
 
d. Has a pecuniary or non-pecuniary interest that could be 

substantially affected by the outcome of the proceeding. 
 

2. Members of the Board may disqualify themselves at any time for any 
other good reason.   
 

2-13 Communications with the Board 
 

A. Written communications and requests to the Board shall be directed to the 
Personnel Director or to one of the Co-Chairpersons.  

 
B. Such written communications or requests shall be provided to all members of the 

Board. 
 

C. If any action is taken as a result of a written communication to the Board, notice 
of such action shall be given the individual or agency concerned.  

 
D. Verbal communications to the Board will be allowed during scheduled meetings 

of the Board or as otherwise directed by the Board. 
 

2-14 Pilot Programs 
 
The Board may authorize the Personnel Director to implement new and innovative 
compensation/performance management programs on a pilot basis within selected 
agencies. If the pilot program achieves its objectives, the Board may approve citywide 
implementation of the new policy or rule. If the pilot program does not achieve its 
objectives, the Board may end the program. 
 

Page issuance date:  December 23, 2005 
2-3 



Page issuance date:  December 23, 2005 
2-4 

 
2-15 Investigations by the Board 

 
The Board or its designee may, at its discretion or as requested by any City department 
or agency, conduct personnel–related investigations.  The Board has the authority under 
the City Charter to issue subpoenas as may be necessary to conduct an investigation.  

 
Section 2-20 Adoption, Amendment or Repeal of Career Service Rules (“Rules”) 
 
A. Changes to the Rules may be proposed by appointing authorities, employees, or other 

interested citizens.  Such proposals shall be in writing and shall be directed to the 
Personnel Director or one of the Board Co-Chairpersons. 

 
B. When the Board or the Personnel Director considers that a change in the Rules is 

necessary or desirable, the procedure shall be as follows: 
 

1. The Personnel Director shall submit to the City Attorney the proposed rule 
change for review, including a ruling as to legality, at any time prior to posting for 
public comment by the Board and before final publication. 

 
2. The proposed rule change shall be posted on bulletin boards and made available 

to appointing authorities, employees, and the general public for comments and 
suggestions.  A short summary of the proposed rule change shall be posted with 
the proposed rule change. 

 
3. A final proposed rule change, incorporating comments received during the public 

comment period which are deemed appropriate by the Personnel Director shall 
be posted with the Board Agenda for the meeting in which the public hearing will 
be held. 

 
4. A public hearing on the proposed rule change shall be held by the Board. 
 
5. The Board shall then accept, reject or modify the proposed rule change.  If the 

Board modifies a proposed rule change, the Board need not re-post the Rule for 
public comment unless the Board, in its own discretion, determines that reposting 
is necessary. 

 
6. When a Rule is adopted, amended or repealed by the Board, such Rule shall be 

made available to appointing authorities, employees and the public as promptly 
as possible. 

 
7. The effective date of the rule change shall not be more than thirty (30) days after 

the date of adoption, amendment or repeal by the Board unless another date is 
designated by the Board. 

 
8. The following changes to the Rules may be made by the Personnel Director 

without following the above-stated procedure:  re-numeration; spelling and 
typographical error corrections; and revision and updating of internal references, 
appendices, and/or table of contents.  Such changes may be published as 
administrative changes without the approval of the Board. 



 
Section 2-30 Public Hearings by the Board 
 

2-31 Types of Public Hearings 
 

A. Mandatory Public Hearings:  The Board shall hold a public hearing on the 
following: 

 
1. Proposed changes to classification titles and/or attendant pay rates 

covered by the classification and pay plan resulting from: 
 
A. Annual pay survey recommendations; or 
 
B. Normal maintenance and administration of the classification and 

pay plan and classifications attendant to it.  (Effective May 3, 
2006; Rules Revision Memo 8C) 

 
2. Proposed changes to employee benefits prior to the Personnel Director 

making any recommendations to the Mayor and City Council as provided 
in the Denver Revised Municipal Code 

 
3. Adoption, amendment or repeal of a fund consolidation or de-

consolidation for lay-off purposes; 
 

4. Determination of prevailing wages, in accordance with the Denver 
Revised Municipal Code; 

 
5. Adoption, amendment or repeal of a Rule, except for changes that are 

administrative. 
 

B. Discretionary Public hearings:  The Board may hold a public hearing, at its 
discretion, on any matter within the jurisdiction of the Board. 

 
2-32 Notice and Conduct 
 
A. Notice of Hearings:  
 

1. Notice of public hearings by the Board shall be given at least thirteen (13) 
calendar days in advance of the hearing, and shall state the time, date, 
place, and subject of the hearing, who may be heard, and how to arrange 
to be heard. 

 
2. Such notice shall be posted in the public area of the CSA and on a 

bulletin board provided for such notices on the first floor of the City and 
County Building.   
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B. Special Additional Notice Requirements: 

 
1. When the subject of a hearing is proposed fund consolidations or de-

consolidations for purposes of lay-off, the department or agency affected 
by the proposed consolidation or de-consolidation shall post the notices in 
such locations that employees affected by the consolidation or de-
consolidation shall be given reasonable notice of the time, date, place 
and subject of the hearing.  

 
2. When the subject of a hearing is a proposed pay plan adjustment or a 

proposed Rule change, CSA shall provide electronic or facsimile copies 
of the notice of public hearing to appointing authorities who shall post 
such notices in conspicuous locations in the work places.  

 
C. Conduct of Hearings by the Board 
 

1. Persons wishing to speak at a hearing shall have their names placed on 
the agenda in advance of the hearing. The Board, in its discretion, may, 
at any time, admit more speakers preceding or during the hearing.  The 
Board may, in its discretion, place reasonable limitations on the hearing. 

 
2. Proceedings of a mandatory hearing shall be recorded and retained for a 

period of six (6) years, but need not be transcribed unless required in 
litigation. If a transcript is required, the party requesting the transcript 
shall pay the costs. 

 
3. In the discretion of the Board, hearings may be continued for good and 

sufficient cause. 
 
 



Section 2-40 Personnel Director 
 

A. Powers and Duties 
 
The Personnel Director shall serve at the pleasure of the Board, report directly to the 
Board, and perform all duties and responsibilities as directed by the Board, including 
those contained in the Rules, and as delegated by the Denver Revised Municipal Code.  
In addition, the Personnel Director’s powers and duties are: 
 
1. To interpret and enforce the Rules adopted by the Board in such a manner as to 

promote and maintain the principles of a merit-based personnel system and the 
just, speedy and effective resolution of disputes (Revised effective January 22, 
2010; Rules Revision Memo 44C); 

 
2. To prepare and hold examinations, pass upon qualifications of applicants, 

establish eligible lists and refer eligible applicants to appointing authorities to fill 
vacancies; 

 
3. To establish and maintain a roster of all Career Service employees; 

 
4. To establish and maintain such records, forms and procedures as necessary to 

control personnel transactions; 
 
5. To consider suggestions from appointing authorities, the public, and employees 

or their representatives, pertaining to any phase of the personnel program; 
 
6. To delegate to a designee such duties as, in his/her opinion are appropriate, 

unless otherwise specifically provided in these rules;  
 
7. To administer the Tuition Refund Program in accordance with the Denver 

Revised Municipal Code; and 
 
8. To perform such other duties as may be necessary to foster and maintain a 

merit-based personnel system for the Career Service, further equal employment 
opportunity, or otherwise ensure the efficient operation of CSA. 
 

B. Normal Working Hours 
 
The Personnel Director shall keep the office of CSA open for business from 8:00 a.m. to 
5:00 p.m. Monday through Friday of each week, holidays excepted, unless good cause 
warrants a temporary or permanent change. 
 

C. Acting Personnel Director:  
 
1. When the Personnel Director is going to be absent for sixty (60) days or less, the 

Personnel Director shall designate a suitable and competent person as acting 
Personnel Director, unless the Board elects to designate one instead. 

 
2.  If the absence is going to be more than sixty (60) days, the Board shall 

designate an acting Personnel Director. 
 

Page issuance date:  January 20, 2012 
2-7 



 

APPENDIX 2.A. 
 
RELEVANT PROVISIONS FROM THE CITY CHARTER, ARTICLE IX,  EMPLOYMENT, PART 
1, CAREER SERVICE 
 
§ 9.1.1  Career Service personnel system.  
 
A. There shall be and is hereby created a Career Service personnel system, which shall be 
directed by a Career Service Board of five members appointed by the Mayor and confirmed by 
the City Council for staggered terms fixed by ordinance.  The Board shall, pursuant to its own 
rulemaking procedures, adopt, administer and enforce rules necessary to foster and maintain a 
merit-based personnel system according to the principles set forth in this Part 1, including but 
not limited to rules concerning the conduct of competitive examinations of competence, 
probationary periods, grievance procedures, and appeals from actions of appointing authorities 
to the Board and any hearing officers appointed by the Board.  The Board and any hearing 
officers appointed by the Board shall have the power to issue subpoenas.  The Board shall 
perform such other duties in relation to the Career Service personnel system as may be 
assigned by ordinance consistent with this Charter.   
 
B. All appointments and promotions of employees in the Career Service shall be made 
solely on the basis of merit and ability.  Dismissals, suspensions or disciplinary demotions of 
non-probationary employees in the Career Service shall be made only for cause, including the 
good of the service.  The Career Service personnel system shall provide for equal employment 
opportunity without regard to race, color, creed, national origin, gender, sexual orientation, age, 
disability, or political affiliation or any other status protected by federal, state or local laws.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Appendix is provided for informational purposes and is not considered a part of the Rules. 
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APPENDIX 2.B. 
 
RELEVANT PROVISIONS FROM THE DENVER REVISED MUNICIPAL CODE, 
CHAPTER 18, EMPLOYEE AND OFFICER BENEFITS, ARTICLE I, CAREER 
SERVICE AUTHORITY 
 
Sec. 18-1.  Career Service Authority created.  
 
There shall be and hereby is created a Career Service Authority which shall be the 
central human resources agency for City employees in the Career Service personnel 
system.  The Career Service Authority shall be directed by the Career Service Board 
and the Career Service Personnel Director, exercising the powers and duties set forth in 
the Charter and in this Article I.  The Career Service Board, the Career Service 
Personnel Director, and the Career Service Authority shall maintain and foster a merit-
based personnel system for employees in the Career Service and shall be committed to 
equal employment opportunity.  Members of the Career Service Board shall be 
appointed as provided in the Charter and shall serve for staggered five-year terms. 
 
Sec. 18-3.  Powers and duties of Career Service Board. 
 
(a) In addition to executing the powers and duties assigned to the Career Service 

Board by the Charter or by any other ordinance of the City, the Career Service 
Board shall: 

 
(1) Appoint a Career Service Personnel Director to perform the duties set 

forth in ordinance and such other duties as may be assigned by the 
Board. 

 
(2)  Conduct or obtain annually surveys of generally prevailing pay rates as 

required by the Charter, and recommend to the Mayor and City Council 
classification and pay plan adjustments as provided in Section 18-7(a) on 
the basis of the survey results after conducting at least one public hearing 
on any such recommendation. 

 
(3) Conduct at least one public hearing on any proposed change to employee 

benefits prior to the Director making any recommendation to the Mayor 
and City Council as provided in Section 18-7(b). 

 
(b) In addition to exercising the rulemaking authority set forth in the Charter, the 

Career Service Board may also adopt and maintain rules related to the 
administration of pay and benefits, terms and conditions of employment, and 
employee conduct; provided, however, that any such rule shall be consistent with 
the Charter and ordinances of the City. 

 
Sec. 18-3.1  Powers and duties of the Career Service Personnel Director 
 
The Career Service Personnel Director shall serve at the pleasure of the Board, shall 
administer the Career Service Authority and shall be the appointing authority for all 
employees of the authority, except Career Service hearing officers and any other 
appointee serving at the pleasure of the Board as provided in the Charter.  The Career 
Service Personnel Director shall: 
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(a) Assist the Career Service Board in carrying out the powers and duties set forth in 
section 18-3. 
 
(b) Develop, maintain and administer job classifications and attendant pay plans and 
pay practices for all positions in the Career Service and those positions not in the Career 
Service, excluding those positions excepted in section 18-7 (a). 
 
(c) Upon request of the Mayor or the City Council, directly assist the Mayor or City 
Council in formulating alternatives to implementing the Career Service Board’s annual 
recommendations regarding modification of the classification and pay plan. 
 
(d) From time to time recommend to the Mayor and City Council other modifications 
to the classification and pay plan in order to promote the City’s policy of providing 
generally prevailing compensation to employees in the Career Service and ensuring like 
pay for like work. 
 
(e) Conduct benefit surveys when requested by the Mayor, the City Council, or the 
Career Service Board as required by the Charter. 
 
(f) Recommend to the Mayor and City Council changes to employee benefits as 
described in section 18-7 (b) after the Career Service Board conducts at least one public 
hearing on the proposed change  
 
(g) Administer any duly adopted employee benefits programs. 
 
(h) Develop and administer, in cooperation with other City departments and 
agencies, employee training and organizational development programs. 
 
(i) Develop and administer, in cooperation with other City departments and 
agencies, publications, surveys, advisory boards, and other measures for 
communication to and from employees on matters of compensation, conditions of 
employment, and administration of the merit system. 
 
(j) Perform all other functions appropriate to a central human resource agency for 
employees in the Career Service, except those functions specifically reserved to the 
Career Service Board or to other officers, departments or agencies by the Charter or 
ordinances of the City. 
 
 
 
 
 
 
 
 
 
 
 
This Appendix is provided for informational purposes and is not considered a part of the Rules. 



 
 

RULE 3 
RECRUITMENT 

(Effective January 20, 2012; Rules Revision Memo 57C) 
 
 
Purpose statement: 
 
As provided in the City charter (See Appendix), the Career Service Authority (“CSA”) 
administers a merit-based personnel system in which appointments and promotions of 
employees are made on the basis of merit and ability.  Further, applicants and employees are 
entitled to equal employment opportunity without regard to race, color, creed, religion, national 
origin, gender, sexual orientation, marital status, military status, age, disability, or political 
affiliation or any other status protected by federal, state or local laws.   
 
Section 3-5 Definitions 
 
A. Applicant:  A person who has submitted an application to the CSA in connection with a 

posted job opening. 
 
B. Assessment:  A competitive examination of competence that the CSA is required by the 

City Charter to conduct on candidates for posted job openings. 
 
C. Candidate:  An applicant who has been determined by the CSA to have met the 

minimum qualifications for a posted job opening. 
 

D. Eligible candidate:  A candidate for a posted job opening within the Career Service who 
meets the criteria required for placement on an eligible list. 

 
E. Promotion:  An appointment of an employee to a position in a classification in which the 

range minimum of the pay range of the new classification is higher than the range 
minimum of the pay range of the classification previously held.   

 
F. Referral:  The act of providing an appointing authority with one or more lists of 

candidates eligible to be hired into a particular vacancy. 
 

Section 3-10 Delegation of Authority by Personnel Director 
 
The Career Service Personnel Director (“Personnel Director”) may delegate any authority given 
under this rule to a designee. 
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Section 3-15 Responsibilities in the Recruitment Process 

 
A. The CSA shall be responsible for the following steps in recruiting for job openings in the 

Career Service (including vacant trainee, paid intern, and apprentice positions: 
 
1. Advertising job openings; 
 
2. Assessment of candidates;  
 
3. Referral of re-instatement and eligible lists to appointing authorities; and  
 
4. Any other services related to the recruitment process requested by the 

appointing authority and agreed to by the CSA. 
 

B. Except as delegated by the Personnel Director, departments and agencies are not 
authorized to administer pre-employment or on-the-job assessments to applicants, 
candidates or employees. 
 

Section 3-20 Notice of Job Openings  
 

A. Job opportunities in the Career Service must be posted in the CSA office and on the City 
web site for at least two (2) business days.  Such notices may also be posted in other 
places where potential applicants would be likely to see them. 

 
B. Content of Job Posting Notices  

 
The notice must contain the job title, pay grade, dates the recruitment will open and 
close, minimum qualification requirements, and instructions on how to apply. 
 
3-21 Restricted Recruitments 
 
A. Appointing authorities may request that recruitments be open only to applicants 

who: 
 

1. Are: 
 

a. Current City employees; or 
 
b Career Service employees eligible for promotion; or 
 
c. Career Service employees in the appointing authority’s 

department or agency or in a consolidation code in the department 
or agency, eligible for promotion; or 

 
d. Career Service employees eligible for transfer, demotion, and re-

promotion, and former employees eligible for re-employment, as 
defined in Rule 5 APPOINTMENTS AND STATUS. 

  

Page issuance date:  January 20, 2012 
3-2 



 
2. Possess specific education, experience, knowledge, skills, abilities, and 

competencies necessary to perform a particular job, in addition to the 
minimum requirements in a classification specification; or 

 
3. Fall within one of the categories in subsection 1 and possess the special 

qualifications required under subsection 2. 
 

B. An individual who has been separated as a result of a lay-off, and whose name 
still appears on a re-instatement list, shall be eligible to compete for recruitments 
that are otherwise restricted to current City employees as if he or she were still 
an employee.   

 
Section 3-30 Assessment  

 
A. The CSA may give one or more of the following kinds of assessments: 
 

1. Evaluation of experience and education; 
 
2. Written; 
 
3. Skill-based; 
 
4. Interview; or  

 
5. Any other appropriate measures. 
 

B. The CSA shall decide the weight of each phase of the assessment.  Weights and 
phases may be changed as conditions warrant. 

 
3-31 Substitution of Experience for Education 
 
A. One year of the appropriate type and level of experience may be substituted for 

each required year of post-high school education for all classifications, subject to 
the limitations below. 

 
B. Two years of the appropriate type and level of experience may be substituted for 

each required year of post-high school education for all classifications at or 
above the type and level of a first-level manager, such as Manager 1. 

 
C. No substitution of experience for education will be permitted for: 
 

1. Classifications that require a college degree or graduate degree in order 
to obtain a license or certification to practice within the discipline.  
Examples include, but are not limited to, physicians, pharmacists, and 
attorneys; 

 
2. Classifications that require a college degree to provide optimum 

successful performance at the time of job entry.  Examples include, but 
are not limited to, accounting, environmental and scientific occupations; 
or  
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3. Classifications where college, vocational, or other specialized education 

beyond high school is required to meet certification or licensure 
requirements.  Examples include, but are not limited to, licensed and 
certified skilled trades workers, paralegals, paramedics, and various other 
medical technicians. 

 
3-32 Disqualification of Applicants and Candidates 

 
A. Applicants and candidates may be disqualified from further consideration in the 

recruitment process for any valid reason, including, but not limited to, submission 
of a late or incomplete application or resume; or the failure to submit other 
required documents on time.  

 
B. Applicants and candidates shall be disqualified from further consideration in the 

recruitment process for the following reasons: 
 

1. Failure to meet minimum education, experience and/or licensing or 
certification requirements;  

 
2. Failure to attain the required minimum score on an assessment; 
 
3. Unsuitability for the position, including certain criminal convictions; 
 
4. Committing, or threatening to commit, acts of violence against City 

employees involved in the recruitment process, including intimidating, 
threatening or hostile behavior; 

 
5. Dismissal from the Career Service.  Employees dismissed from the 

Career Service are not eligible to be assessed for five years after the date 
of dismissal; or  

 
6. Providing false information in an application or resume, or falsification of 

assessment scores or records, or cheating, taking or participating in 
taking assessments for which the candidate is not the registered 
candidate.  This conduct may result in the candidate being barred from 
future examinations. 

 
3-33 Scheduling of Assessments  
 
A. Every effort shall be made to plan assessments so as to prevent the disruption of 

department or agency operations. 
 
B. Unless another date and time is available prior to the end of the scheduled 

assessments for the announced opening, all assessments must be taken when 
scheduled, or returned by the due date, as appropriate.   
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C. Notwithstanding the previous section, deferred assessments are permissible for 

candidates who miss a scheduled assessment or due date for the following 
reasons, and provide appropriate documentation: 
 
1. The candidate was ordered into military service; 
 
2. The candidate has jury duty; 
 
3. The candidate has been subpoenaed to appear in court; 
 
4. The candidate has been ordered to perform City business; or 
 
5. The candidate is a City employee who has a work related injury, which 

renders the candidate unable to take the assessment when scheduled. 
 

D. The Personnel Director may also approve a request for a deferred assessment 
on other grounds for good cause shown. 

 
E. Referral of a list resulting from the assessment shall not be delayed if the 

deferred assessment cannot be scheduled within seven (7) calendar days of the 
end of scheduled assessment. 

 
3-34 How Assessments are Given 

 
A. Except as provided in part B of this subsection, the same, or equivalent, 

assessments will be given to all candidates assessed. 
 
B. Accommodation for Disabled Candidates:  
 

1. The CSA will provide reasonable accommodations in the assessment 
process, upon request, for candidates who are qualified individuals with a 
disability under the Americans with Disabilities Act. 

 
2. In instances where established assessment procedures are not 

appropriate for such candidates, their eligibility shall be determined by 
alternate assessment procedures which accurately measure their ability to 
perform the essential functions of the position with or without reasonable 
accommodation. 

 
3-35 Assessment Scores 

 
A. Minimum Score:  The Personnel Director must decide how assessments are 

scored and what score is needed to pass.   
 
B. Multiple part assessments:  The Personnel Director may decide that by failing 

one part of a multiple part assessment, a candidate has failed the assessment 
and the other parts of the assessment cannot be taken. 

 
C. Final Rating:  Final ratings must be based on the total or combined assessment 

score. 
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D. Veterans’ Points:  Points must be added to passing scores of eligible candidates, 

who are not employees, as required by the Veterans’ Preference provision of the 
Colorado Constitution (relevant portions are attached as an Appendix).  

 
E. Notice to candidates:  Each candidate shall be provided with access to their 

assessment scores. 
 
F. Confidentiality of score: Assessment scores are confidential and shall not be 

made available to any person outside the CSA except the appointing authority in 
connection with a referral, and the candidate.  The candidate assessed may, in 
writing, allow CSA to release his or her assessment scores to others.  
Assessment scores may also be released pursuant to court order or an 
appropriate subpoena. 
 

3-37 Request for review 
 
Applicants and candidates for employment or promotion in the Career Service who are 
dissatisfied with the results of the assessment process may notify the recruiter of their 
concerns in writing or by e-mail within three (3) business days from the date of the 
notice.  

 
Section 3-40 Referral 
 
Appointing authorities can only fill vacant Career Service positions with eligible candidates 
whose names appear on lists referred to the appointing authority by the CSA as described in 
this section of this Rule 3, or who fall within one of the following exceptions: 

 
A. Career Service employees who are eligible for re-promotion, transfer, demotion, or re-

assignment appointments, or former employees who are eligible for re-employment, as 
defined in Rule 5 APPOINTMENTS AND STATUS. 

 
B. City employees who are eligible for re-assignment under Rule 5-84, Reasonable 

Accommodations for Individuals with Disabilities Policy. 
 
C. Trainees and paid interns who have successfully completed the trainee or intern 

probationary period as provided in Rule 5 APPOINTMENTS AND STATUS may be 
promoted into the position the trainee or intern was being trained to perform. 

 
D. Trades apprentices who meet the minimum qualifications of the applicable trades 

classification and have successfully completed the required apprenticeship training (as 
documented by the employee’s department or agency and verified by the CSA) may be 
promoted into the applicable trades classification. 
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3-41 Re-instatement List 

 
A. Employees or former employees shall be placed on the re-instatement list for the 

classification from which they have: 
 

1. Been laid off; 
 
2. Transferred or re-assigned in lieu of lay-off when the employee has been 

moved from an unlimited position to a limited or on-call position, or from a 
full-time position to a part-time position; 

 
3. Demoted in lieu of lay-off; 
 
4. Voluntarily resigned in lieu of lay-off; or 
 
5. Voluntarily demoted in lieu of lay-off. 

 
B. The names of eligible employees or former employees shall be added to this list as 

soon as administratively feasible, with the effective date being the effective date of 
the lay-off or action in lieu of lay-off.  

 
C. Eligible employees or former employees will be listed for one year unless removed 

for cause.   
 
D. Eligible employees or former employees shall be listed by seniority, or by 

proficiency (to the extent it was used as a basis for the employee’s lay-off) so 
that the employee with the longest length of service, as defined in Rule 14 
SEPARATION OTHER THAN DISMISSAL, is higher on the list. 

 
E. Re-instatement lists shall only be used within the Lay-off Unit (as defined in Rule 

14 SEPARATION OTHER THAN DISMISSAL) that the employee or former 
employee was in when the lay-off took place.  

 
F. Referral from the re-instatement list is mandatory and exclusive.  No other 

referral shall be made while any eligible employees or former employees remain 
on this list.  Referral shall consist of the highest ranking eligible employee or 
former employee, or if there are ties, all those at the highest ranking.  

 
G. If a re-instatement list exists for a classification in which the department or agency 

has a position with a special qualification which has been approved by the 
Personnel Director, referral shall consist of the highest ranking eligible employee 
or former employee who has the special qualification, or if there are ties, all those 
with the required special qualification at the highest ranking.  If none of the eligible 
employees or former employees have the required special qualification, a referral 
shall be made in accordance with the rules applicable when there is no re-
instatement list.  

 
H. Any re-instatement list may be abolished at any time by the Personnel Director if 

the classification specification is abolished or revised. 
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3-42 Eligible List  

 
A. An eligible list is comprised of all eligible candidates for a particular job opening. 
 
B. Referral:  

 
1. The department or agency may request that any number of eligible 

candidates on the eligible list be referred for a vacancy.  However, at least 
three (3) eligible candidates shall be referred (unless there are less than 
three (3) eligible candidates on the list). 

 
2. A minimum of three (3) eligible candidates from a referred eligible list must 

be interviewed by the department or agency when filling a vacant position, 
unless there are less than three (3) eligible candidates on the list, in which 
case, the department or agency must interview all of the eligible candidates 
on the list.  

 
3. At the request of the department or agency, CSA shall provide an analysis 

of the results of the assessment (s) taken by eligible candidates whose 
names are referred to the department or agency in order to assist the 
department or agency in making appointments on the basis of merit and 
ability. 

 
3-43 Use of Appropriate Alternative Lists 

 
When the existing referral list for a job opening does not have a sufficient number of 
names, the Personnel Director may allow a list for a different classification to be used 
instead of or to supplement the existing referral list, provided the classification chosen has 
an equal or higher beginning pay rate than the job opening, and that the eligible 
candidates on the new list meet the minimum qualifications of the job opening’s 
classification. 
 
3-44 Emergency Referral 

 
If the Personnel Director determines an emergency exists, a list of eligible candidates 
may be given to the hiring department or agency at any time, even before all candidates 
have been assessed.  Only eligible candidates who can be reached immediately in 
person or by any other available means will be considered ready to work. 

 
3-45 Referral Restrictions by Appointing Authorities 

 
An appointing authority may request that referral be restricted to eligible candidates who: 

 
A. Possess specific education, experience, knowledge, skills, abilities, or 

competencies necessary to perform a particular job; 
 

B. Are current City employees.  Eligible candidates who have been separated as a 
result of a lay-off and whose names appear on a re-instatement list shall be treated 
as if they were still City employees for purposes of this subsection. 
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Section 11-150 Family & Medical Leave Act Policy 
 
It is the policy of the Career Service Board to provide leave under the Family & Medical Leave 
Act of 1993 (“FMLA”) to eligible employees.  The purpose of FMLA leave is to provide up to 
twelve weeks of job-protected leave in a twelve-month period to eligible employees for specified 
immediate family and medical reasons.  This rule is intended to comply with and be interpreted 
consistent with the FMLA and its corresponding regulations.  To the extent an issue is not 
addressed herein, the FMLA and its corresponding regulations shall govern.  
 

11-151 When Leave Under the Family & Medical Leave Act May be Used 
 
FMLA leave shall only be available: 
 
A. For the birth and care of a newborn child of the employee (including a newborn 

child born into a domestic partnership); 
 
B. For placement with the employee or the employee’s domestic partner of a child 

for adoption, foster care or legal guardianship; 
 
C. To care for an employee’s immediate family member with a serious health 

condition; or 
 
D. To take leave when the employee is unable to perform the functions of the 

employee’s job because of a serious health condition. 
 
11-152 Eligibility for FMLA leave 
 
Any employee who has been employed by the City for at least twelve (12) months and 
who has worked at least twelve hundred and fifty (1,250) hours in the twelve (12) months 
preceding the beginning of the leave shall be eligible for FMLA leave. 
 
11-153 Requesting FMLA leave 
 
A. An employee may expressly request FMLA leave, or may merely state that he or 

she needs leave for a reason which the appointing authority knows is a qualifying 
reason for FMLA leave.  In either instance, the appointing authority shall notify 
the employee that the leave may qualify as FMLA leave and request and provide 
information in accordance with this rule.   
 

B. In any situation where the need for FMLA leave is foreseeable, an employee 
shall provide thirty (30) days’ notice or such notice as is practicable.   
 

C. In any situation where the need for FMLA leave is not foreseeable, the employee 
shall provide such notice as is practicable.  Such notice may be provided by the 
employee or the employee’s spokesperson if the employee is unable to do so 
personally.  The employee or the employee’s spokesperson will provide more 
information as required by the appointing authority when it can be readily 
accomplished as a practical matter.  
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D. An employee requesting FMLA leave must provide to the appointing authority all 

information necessary to determine if such leave is appropriate, including:  
 

1. The reasons for the leave so as to allow the appointing authority to 
determine if the conditions identified in 11-151 have been met. 

 
2. The anticipated start of the leave. 

 
3. The anticipated duration of the leave. 

 
4. Whether or not the employee has a spouse or domestic partner who is 

also an employee of the City and County of Denver. 
 

5. A health care provider certification on a form provided by the appointing 
authority consistent with the FMLA. 

 
Information provided to the appointing authority regarding an employee’s FMLA 
leave shall be maintained in a confidential file separate from the employee’s 
personnel file. 

 
E. A request for FMLA leave which does not satisfy the conditions identified in 11-

151 may be denied or delayed. 
 

F. A denial of a request for FMLA leave shall not preclude granting PTO or sick 
leave if the conditions identified in these rules are met. 

 
11-154 Use of FMLA leave 
 
A. No more than twelve (12) workweeks of FMLA leave may be used in any twelve 

(12) month period. The twelve (12) month period shall begin when FMLA leave 
was first used by an employee.   
 

B. FMLA leave shall be granted consecutively, intermittently or on a reduced leave 
schedule, as provided for under the FMLA.  Provided, however, if an employee 
requests FMLA leave intermittently or on a reduced leave schedule after the birth 
or placement of a child for adoption, foster care or legal guardianship, such leave 
shall be granted if it is consistent with the reasonable operational necessity of the 
agency, as determined by the appointing authority.   
 

C. It is the appointing authority’s responsibility to designate qualifying leave as 
FMLA leave and the appointing authority shall notify the employee of such 
designation and provide other required information about FMLA leave.  An 
employee may not refuse to allow the appointing authority to designate qualifying 
leave as FMLA leave. 
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D. FMLA leave is unpaid leave, unless an employee elects to substitute PTO, sick 

leave, donated leave, vacation leave or other accrued paid leave for unpaid 
FMLA leave.  PTO, sick leave, donated leave, vacation leave or other accrued 
paid leave substituted for unpaid FMLA leave shall be counted against available 
FMLA leave. 

 
E. In the case where both spouses or domestic partners are employees, the amount 

of FMLA leave available shall be determined as follows: 
 

1. When the leave is because of birth, adoption, foster care or legal 
guardianship of a child, or serious  health condition of a member of either 
employee’s immediate family (other than a child, spouse or domestic 
partner), the FMLA leave available shall be the combined total of twelve 
(12) weeks of FMLA leave during any twelve (12) month period. 

 
2. When the leave is because of a serious health condition of either or both 

employees or a child, twelve (12) weeks of FMLA leave may be used by 
each employee in any twelve (12) month period. 

 
11-155 Secondary employment during FMLA leave 
 
Appointing authorities may deny secondary employment during FMLA leave. 
 
11-156 Investigation of Use of FMLA leave 
 
Appointing authorities may investigate the use of FMLA leave consistent with the FMLA, 
including by a requiring a second opinion and third opinion, if appropriate.. Misuse of 
FMLA leave may be cause for disciplinary action up to and including dismissal.  An 
appointing authority may not discipline an employee for appropriate use of FMLA leave. 
 
11-157 Re-assignment 
 
If an employee needs intermittent leave or leave on a reduced leave schedule that is 
foreseeable based on the planned medical treatment for the employee or an immediate 
family member, or if the appointing authority agrees to permit intermittent or reduced 
schedule leave for the birth of a child or for placement of a child for adoption, foster care 
or legal guardianship, the appointing authority may require the employee to transfer 
temporarily, during the period the intermittent or reduce leave schedule is required, to an 
available alternative position for which the employee is qualified and which better 
accommodates recurring periods of leave than does the employee’s regular position. 
 
11-158 Maintenance of Benefits 
 
A. It shall be the responsibility of an employee on unpaid FMLA leave to provide 

that share of payment(s) necessary to maintain health insurance coverage as 
directed by the appointing authority. 
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B. During any FMLA leave, the City must maintain the employee’s coverage under 

any group health plan on the same conditions as coverage would have been 
provided if the employee had been continuously employed during the entire leave 
period. 

 
11-159 Return from FMLA Leave 

 
A. An employee returning from FMLA leave due to his or her own serious health 

condition shall provide a certification from the employee’s health care provider 
that the employee is able to resume work.  An employee further may be required 
to report periodically on the employee’s status and intent to return to work. 

 
B. An employee returning from FMLA leave shall be returned to the same position 

the employee held when leave began or to an equivalent position which is 
defined by the FMLA regulations as a position that is virtually identical to the 
employee’s former position in terms of pay, benefits and working conditions. 

 
C. An employee need not be reinstated if the employee would not otherwise have 

been employed at the time reinstatement is requested. 
 

D. When an employee returning from FMLA leave is not qualified or able to perform 
the essential functions of the position to which the employee was returned, the 
employee shall be given a reasonable opportunity in which to become qualified 
or seek accommodation so long as such accommodation is required by and 
consistent with the Americans with Disabilities Act (“ADA”). 

 
E. When an employee returning from FMLA leave is not able to perform the 

essential functions of the position to which the employee is returned, the 
appointing authority may disqualify the employee in accordance with Rule 14-20. 

 
11-160 Additional information regarding the FMLA 
 
Appointing authorities shall post information and otherwise provide information regarding 
the FMLA as required by the FMLA.  In addition, information may be found on the United 
States Department of Labor’s website, www.dol.gov. 
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APPENDIX 11.A. 
Sec. 18-164.  Military pay differential. 
DENVER REVISED MUNICIPAL CODE 
 
(a) Employees in the career service and members of the classified service of the police and 

fire departments called to active military duty in time of war or national emergency are 
eligible for a military pay differential. 

 
(b) The military pay differential is a benefit and not an entitlement, and applies only to 

employees in the career service and members of the classified service of the police and 
fire departments who are uniformed service members and who are called to active duty 
with written orders for military service exceeding one hundred seventy-nine (179) days in 
time of war or national emergency, and who are actually engaged in active military duty 
after December 31, 2005.  A uniformed service member is defined as any member of the 
Army, Navy, Marines, Air Force, Coast Guard, Army Reserve, Naval Reserve, Marine 
Corps Reserve, Air Force Reserve, and Coast Guard Reserve, Army National Guard 
and the Air National Guard. 

 
(c) The military pay differential shall consist of the difference between the total 

compensation received by the employee while engaged in active military service and the 
amount of base salary the employee would have earned from the city had the employee 
not been called to active duty. In no event shall the military pay differential, coupled with 
the employee’s military compensation, exceed the base salary the employee would have 
received had the employee not been called to active duty and remained in his or her 
position of employment with the city. 

 
(d) The manager of safety and the career service board shall establish written policies and 

procedures for administration of the military pay differential.  The city attorney shall 
approve these policies and procedures prior to implementation. 

 
(e) This section 18-164 is automatically repealed at 11:59 p.m. on December 31, 2011. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Appendix is provided for informational purposes and is not considered a part of the Rules. 
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RULE 13 

PAY FOR PERFORMANCE 
(Revised effective January 1, 2012; Rule Revision Memo 59C) 

 
Purpose statement: 
 
The purpose of this rule is to explain the Performance Enhancement Program (“PEP”) and how 
the individual performance of eligible Career Service employees is evaluated, reported and 
rewarded with merit increases or merit payments. 
 
Section 13-10 Definitions: 
 
A. Eligible Employee:  All Career Service employees are eligible for merit increases or 

merit payments as provided in this Rule, except: 
 

1. On-call employees; 
 
2. Employees holding positions in the Training pay schedule, which only has one 

pay rate and cannot support merit increases; and  
 

3. Employees who hold positions in classifications contained in the Undersheriff pay 
schedules. 

 
B. Merit Increase:  Periodic increase to an employee’s base rate of pay determined by an 

employee’s performance rating and location in the applicable pay range. 
 
C. Merit Payment:  Lump sum payment of one percent (1%) of an employee’s current 

annual base salary provided to employees at the range maximum who receive either an 
“Outstanding” or “Exceeds expectations” rating.  A merit payment will not increase an 
employee’s base rate of pay.  

 
D. Performance Improvement Plan (“PIP”):  A document which may be used at any time 

during an employee’s evaluation period to supplement the employee’s PEP plan that 
may include, but is not limited to, levels of performance that must be achieved to obtain 
a successful rating, current performance deficiencies, support that may be provided by 
the department or agency, actions the employee must take to address the performance 
deficiencies, and a timeline for completion of the actions. 

 
Section 13-20 Performance Enhancement Program  
 

13-21 Purpose 
 
The purposes of the PEP are to outline job expectations, establish performance 
outcomes and measures, encourage and support professional development, provide on-
going performance feedback, and evaluate performance in a timely manner.   
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13-22 Written PEP Plan  
 
Upon appointment to a position, or the assignment of substantially different duties, an 
eligible employee’s supervisor shall provide the employee with a written PEP plan 
setting forth the performance outcomes and measures against which an employee’s 
performance is evaluated every year. 
 
13-23 PEP Reporting 

 
A. All eligible employees shall have their performance for the previous calendar 

year formally evaluated and rated in a PEP Report (“PEPR”).  This evaluation 
shall occur once every year according to the schedule attached as Appendix A. 

 
B. 1. Eligible employees who have been absent from their position for less  

than a calendar year shall have their performance while present at work 
evaluated as provided in this rule. 
 

2. Eligible employees who have been on a leave of absence from their  
position for all of the preceding calendar year shall have their pay 
adjusted to reflect what they would have received with a “Successful” merit 
increase set at the mid-point of the applicable range for the quartile 
containing the employee’s pay rate. 

 
13-24 Interim PEPRs 

 
A. Whenever an eligible employee permanently changes supervisors, either by 

promotion, re-promotion, transfer, demotion, re-assignment, or other action, an 
interim PEPR shall be completed by the employee’s former supervisor 
immediately preceding the change.  When the employee’s current supervisor 
terminates employment with the City, the next level manager will be responsible 
for completing the interim PEPR.  The interim PEPR shall cover the period from 
the beginning of the year until the effective date of the transaction. 

 
B. If an employee’s supervisor or next level manager fails to complete an interim 

PEPR and submit it to the receiving supervisor within thirty (30) calendar days 
after the transaction date, a rating of "Successful" shall be granted for the 
relevant period. 

 
C. The receiving supervisor shall prepare a PEPR for the period between the 

effective date of the interim PEPR and the end of the year.  The overall 
performance rating should take into account the performance rating on the 
interim PEPR and the employee’s current performance in proportion to the time 
spent in each assignment.  Nothing herein shall prevent an employee from 
receiving an overall annual rating of “Failing” or “Below expectations,” even if the 
interim PEPR was “Successful,” “Exceeds expectations” or “Outstanding.”  
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Section 13-30 PEP Process 
 

13-31 Performance Ratings 
 

A. An eligible employee’s overall performance shall be rated in an employee’s 
PEPR as one of the following: 
 
1. Failing:  Work does not meet expectations in most, if not all, areas. 
 
2. Below expectations:  Meets many, but not all job requirements.  

Outcomes are generally less than expected, with improvement required in 
one or more specific areas. 
 

3. Successful:  Consistently achieved performance standards.   
 

4. Exceeds expectations:  Consistently performs well above expected job 
requirements.  Outcomes frequently surpass expectations. 

 
5. Outstanding:  Consistently delivers outcomes not often achieved by 

others; always exceeds standards. 
 
B. “Failing” Rating Procedure: 

 
1. If an eligible employee’s annual performance rating is expected to be 

“Failing,” the department or agency shall advise the employee of the 
expected rating a reasonable time in advance, but not less than seven (7) 
calendar days prior to the date of the meeting scheduled to review the 
employee’s PEPR, and shall allow representation at the meeting to 
review the PEPR in accordance with the provisions of Rule 15 CODE OF 
CONDUCT. 

 
2. The employee shall be provided with a PIP no later than ten (10) calendar 

days after the date the PEPR is reviewed with the employee. 
 

  



Page issuance date:  February 10, 2012 
Effective date:  January 1, 2012 

13-4 

 
13-32 Merit Increases and Merit Payments 

 
A. The funding for merit increases and merit payments is provided in the annual 

appropriation ordinance.  The pay increase associated with a particular 
performance rating shall be reviewed annually and adjusted as necessary to 
reflect prevailing practices in the community.  The award of merit increases and 
merit payments is contingent upon this annual appropriation being approved by 
City Council and the Mayor.  In case of a conflict between ordinance and these 
rules, the ordinance will prevail.   

 
B. Departments and agencies are responsible for determining the percentage 

increase associated with each employee rating within each quartile.  The percent 
increase for all eligible employees shall average 2.1% for merit increases and 
merit payments delivered in 2012. 

 
C. Merit Table: 

 
1. Eligibility for merit increases and merit payments is based on an eligible 

employee’s overall annual performance rating as measured by a PEPR 
and the quartile in which the employee’s pay is found in accordance with 
the following table: 

 

        Rating 
1st  

Quartile 
2nd  

Quartile 
3rd  

Quartile 
4th  

Quartile 
Range 

Maximum 
 
5. Outstanding 

 
3.4-3.8% 

 

 
2.9-3.3% 

 
2.4-2.8% 

 
1.9-2.3% 

Merit 
Payment 

4. Exceeds 
Expectations 

 
2.9-3.3% 

 

 
2.4-2.8% 

 

 
1.9-2.3% 

 

 
1.1-1.5% 

Merit 
Payment 

 
3. Successful 

 
2.4-2.8% 

 

 
1.9-2.3% 

 

 
1.1-1.5% 

 

 
0.6-1.0% 

 
0.0% 

2. Below  
Expectations 

 
0.0-1.2% 

 

 
0.0-0.7% 

 
0.0% 

 
0.0% 

 
0.0% 

 
1. Failing 

 
0.0% 

 
0.0% 

 
0.0% 

 
0.0% 

 
0.0% 

 
2. However, no eligible employee shall receive a merit increase that 

exceeds the range maximum of the pay grade assigned to the 
employee’s job classification.  If the application of this sub-paragraph 
results in an employee receiving a merit increase of less than one percent 
(1%) in connection with an “Outstanding” or “Exceeds expectations” 
rating, the employee shall receive the difference between the percentage 
merit increase received and one percent (1%) in the form of a merit 
payment. 
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D. In the case of a declared fiscal emergency by the Mayor, and upon the request 

of the Mayor, there will be no merit increases or merit payments awarded for 
increments of at least one year.  During the declared fiscal emergency 
appointing authorities, managers and supervisors shall complete PEPRs for 
eligible employees, but no merit increases or merit payments will be awarded 
during this time. 

 
13-33 Pro-ration for New Hires 
 
Employees hired after January in the previous year shall have their merit increase or 
merit payment reduced by 1/12th for the number of months after January their hire or re-
hire date occurs.  For instance, employees hired in February shall have their merit 
increase or merit payment for that year reduced by 1/12th.  Employees hired in 
December shall have their merit increase or merit payment for that year reduced by 
11/12ths. 
 
13-34 Effective Date of Merit Increase 
 
Merit increases and merit payments will be effective on the first Sunday of the calendar 
year for eligible employees who were employed in the Career Service on December 31st 
of the previous year. 
 
13-35 Enforcement of PEPR Schedule 
 
A. Departments and agencies shall submit proposed merit increases and merit 

payments to CSA as provided in the schedule attached as Appendix A.   
 
B. 1. If a supervisor’s or manager’s failure to meet the deadlines set forth in 

Appendix A is a contributing reason to an appointing authority’s failure to 
meet the deadline for submitting recommended merit increases and merit 
payments to CSA for all of the appointing authority’s eligible employees, 
the supervisor’s or manager’s rating shall be reduced as follows: 

 
a. If the supervisor’s or manager has missed a deadline, that 

supervisor or manager’s rating for the outcome related to the 
timeliness of PEPRs shall not exceed “Below expectations.” 

 
b. Once the supervisor or manager is more than one week late in 

meeting a deadline set forth in Appendix A, the overall 
performance rating that supervisor or manager would otherwise 
have received for the previous calendar year shall be reduced by 
one rating. 

 
c. Each additional seven day period of delay shall result in the 

supervisor’s or manager’s rating being reduced one rating for 
each additional seven day period. 
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2. An appointing authority may request that the Career Service Personnel 
Director grant a supervisor or manager who is more than one week late in 
meeting a deadline set forth in Appendix A, relief from the operation of 
this paragraph 13-35 B, due to a showing of extenuating circumstances 
beyond the reasonable control or advance knowledge of the employee. 

 
C. The failure of a supervisor or manager to meet the deadlines set forth in 

Appendix A may also be grounds for discipline, up to and including dismissal, for 
failure to perform assigned duties under Rule 16 DISCIPLINE AND DISMISSAL. 

 
13-36 Review of PEPR with Employee 
 
Each employee’s PEPR shall be reviewed with the employee as provided in the 
schedule attached as Appendix A. 

 
13-37 Official Records 

 
The PEPR and any supporting documentation shall be made a permanent part of the 
employee’s official personnel record. 

 
13-38 Discipline 

 
The PEP plan and PEPR may be used as a basis for disciplinary action under Rule 16 
DISCIPLINE AND DISMISSAL, up to and including dismissal, if an employee’s 
performance fails to comport with the standards set forth in the PEP plan. 

 
13-39 Grievances and Appeals Relating to PEPRs 

 
A. An eligible employee may grieve any performance rating pursuant to Rule 18 

DISPUTE RESOLUTION. 
 
B. An eligible employee may appeal a grievance of a “Failing” rating in accordance 

with Rule 19 APPEALS.  Appeals of grievances of other ratings are not 
permitted. 

 
C. An eligible employee may not grieve or appeal any other aspect of the PEP. 
 
13-40 Employees in the Community Rate and Short-range Pay Schedules 

 
Employees holding positions in the Community Rate and Short-range pay schedules are 
on-call, accordingly, merit increases or merit payments are not available.  However, 
employees in these schedules may receive a two and one quarter percent (2.25%) pay 
increase (not to exceed the range maximum of the applicable range) upon the approval 
of the appointing authority, except during a declared fiscal emergency, after having 
served: 
 
A. Two consecutive annual terms (an annual term is a minimum of three hundred 

(300) hours); or 
 

B. One term and completion of a certificate program as approved by the appointing 
authority. 
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APPENDIX A 
2011 PEPR SCHEDULE 
 

DUE DATE TASK 
 
February 10, 2012  

 
Deadline for performance evaluations for 2011 
calendar year to be completed by subordinate 
supervisors and managers. 
 

 
February 16, 2012  
 

 
First day for appointing authorities to submit 
merit increase and merit payment 
recommendations for all agency employees to 
CSA.  The percent increase for all eligible 
employees in a department or agency should 
average 2.1% for merit increases and merit 
payments delivered in 2012. 
 
Supervisors may begin meeting with 
employees to review PEPRs and merit 
increase amount once CSA has reviewed and 
approved merit increase and merit payment 
recommendations. 
 

 
February 24, 2012  

 
Deadline for appointing authorities to submit 
merit increase and merit payment 
recommendations to CSA.  All eligible 
employees must be accounted for in these 
recommendations.   
 

 
March  2, 2012  
 

 
Last day for supervisors to review PEPRs and 
merit increases or merit payments with 
employees. 
 

 
March 30, 2012  
 

 
Merit increases and merit payments appear on 
employee paychecks.   
 

 
April 13, 2012  
 

 
Merit increases and merit payments are paid 
retro-actively for the period from January 1st 
until March10th.   
 

 
This Appendix is provided for informational purposes and is not considered a part of the Rules. 
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RULE 14 

SEPARATION OTHER THAN DISMISSAL 
 
 
Section 14-10 Types of Separation Other Than Dismissal 
(Eff. 3/1 5/79; Rules Rev. 11OA) 
 
The separation of an employee from the Career Service other than dismissal shall be 
designated one of the following: 
 
A. Disqualification; 
 
B. Termination during employment probationary status; 
 
C. Lay-off; 
 
D. Resignation; 
 
E. Retirement; 
 
F. Death; 
 
The personnel action form shall show the reason for the separation and last day worked. The 
effective date shall be the last day on which the employee is on duty. 
 
Section 14-20 Disqualification 
 

14-21 General 
 
An employee shall be separated without fault, hereinafter called a disqualification, if a 
legal, physical, mental or emotional impairment or incapacity, occurring or discovered 
after appointment, prevents satisfactory performance of the essential functions of the 
position. 
 
Prior to disqualification because of physical or mental impairment or incapacity, if it is 
determined pursuant to the rule on reasonable accommodations for individuals with 
disabilities that an employee is disabled within the meaning of the Americans with 
Disabilities Act of 1990 (ADA), the agency or department must have attempted to make 
a reasonable accommodation pursuant to that rule.  If a reasonable accommodation 
cannot be provided or the employee rejects a reasonable accommodation, 
disqualification may be initiated. 
 
If it is determined that an employee is not disabled within the meaning of the ADA, the 
agency or department need not attempt to make a reasonable accommodation and 
disqualification may be initiated. 
 
 



Page issuance date:  January 20, 2012 
14-2 

 

 
14-22 Grounds for Disqualification 
(Effective 3/2/82; Rules Rev. 30B) 
 
An employee shall be deemed to be disqualified if any of the following conditions occur: 

 
A. Pre-employment physical examination: When an applicant is appointed before 

the final report of a pre-employment health examination is received, and the final 
report shows that the employee is not physically qualified to perform the duties of 
the position; 

 
B. Physical or mental impairment or incapacity: When an employee becomes 

unable to perform the essential functions of the position because of mental or 
physical impairment or incapacity; 

 
C. Licensure, certification and other legal requirements: When laws require a 

license, certification, or other authorization by a federal, state or local 
governmental entity to perform the duties of a position and the employee does 
not have the required authorization. 

 
14-23 Procedure 

 
The appointing authority shall follow the procedures for pre-disciplinary meetings before 
taking any action on the disqualification.  The final notice of disqualification shall contain 
the same statement of the reason for the disqualification as contained in the pre-
disqualification letter.  
 
Substantial amendments or additions are permitted only by repeating the pre-
disqualification notice and meeting procedure. The final notice shall also contain a notice 
that the employee may appeal the disqualification. 
 
However, an employee shall be relieved immediately of any duties requiring a license, 
certification, or other legal authorization if the employee lacks such license, certification, 
or other legal authorization.  This change in duties shall in no way affect the employee's 
pay or classification prior to the completion of the disqualification proceedings. 

 
14-24 Re-employment 
(Effective May 4, 2007, Rule Revision Memo 18C) 
 
Employees who have been separated as a result of a disqualification may be eligible for 
re-employment according to the provisions of Rule 3 RECRUITMENT. 
 

Section 14-30 Termination During Employment Probationary Status 
(Effective November 1, 1980; Rules Revision Memo 127A) 
 

14-31 Basis 
 
An employee holding employment probationary status may be terminated at any 
time in accordance with Rule 5 APPOINTMENTS AND STATUS. 
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14-32 Notice requirements 
 
The employee being terminated shall receive or be sent a written notice of separation in 
accordance with Rule 16 DISCIPLINE AND DISMISSAL. (Effective January 26, 1984; 
Rules Revision Memo 52B) 

 
Section 14-40 Lay-off 
(Effective August 1, 1980, Rule Revision Memo124A; Revised March 19, 2004, Rule Revision 
Memo 247B) 
 

14-41 Definition 
 
The separation of a Career Status, unlimited employee or a limited employee appointed 
prior to January 16, 2004 from the Career Service resulting from the abolishment of a 
position. (Revised Eff. 3/19/04, Rule Rev. 247 B) 

 
14-42 Order of Lay-off 
 
A. Lay-off unit:  Layoffs shall be determined by layoff unit.  Lay-off units are 

appropriation accounts, appropriation sub-accounts, combinations of appropriation 
sub-accounts, or combinations of appropriation accounts which have been 
consolidated or de-consolidated in accordance with paragraph 14-42 B 
Consolidation of appropriation accounts. (Revised Eff. 3/19/04, Rule Rev. 247B) 

 
B. Consolidation of appropriation accounts: 

 
1. The Career Service Board (“Board”) may consolidate appropriation 

accounts or appropriation sub-accounts within a department into one lay-
off unit if it can be shown that there is a high correlation between the 
activities of one unit of the department and others proposed to be 
consolidated. (Revised Eff. 3/19/04, Rule Rev. 247B) 

 
2. The Board may reverse the consolidation of appropriation accounts or 

appropriation sub-accounts making up one lay-off unit, or break a lay-off 
unit consisting of one appropriation account into sub-accounts or 
combinations of sub-accounts, based on business functions demonstrated 
by the department or upon a showing that circumstances giving rise to the 
consolidation are no longer applicable. (Rev’d Eff. 3/19/04, Rule Rev. 
247B) 

 
3. A request for such consolidation or de-consolidation of appropriation 

accounts may be initiated by appointing authorities, employees, or the 
Career Service Personnel Director (“Personnel Director”) and shall be 
determined by the Board only after interested parties have been given an 
opportunity to be heard in accordance with Rule 2 CAREER SERVICE 
AUTHORITY. 

 
4. Changes to lay-off units must be approved a minimum of forty-five (45) 

days prior to the effective date of the lay-off. (Eff. 3/19/04, Rule Rev. 247B) 
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C. Appointing authority designates positions:  The appointing authority shall 

determine the number of positions by class which are to be abolished within the 
lay-off unit. 

 
D. Relation of positions to incumbents in layoff:   When lay-off is involved, there is no 

relation between the positions which are abolished and the incumbents of those 
positions.  The order of layoff is according to this Rule 9. 

 
E. Establishment of layoff groups: After separating all non-Career status employees 

and abolishing all vacant positions in the class, the appointing authority shall 
divide the employees in the class where positions are being abolished into the 
following groups: 

 
Group A - Employees whose total length of service is up to five years;  

 
Group B - Employees whose total length of service is five years and up to ten 

years; 
 
Group C - Employees whose total length of service is ten years and up to fifteen 

years; 
 
Group D - Employees whose total length of service is fifteen (15) years and 

above.  (Revised Eff. 3/19/04, Rule Rev. 247B) 
 

These lay-off groups are for the purpose of determining proficiency adjustments 
as covered in paragraph 14-44 C Effect of proficiency. 

 
F. Effect of special qualification on lay-off group:  When an employee possesses a 

significant and unique skill which cannot readily be learned by another employee 
and which is essential for the performance of the duties of the position, the 
Personnel Director, after thorough review and investigation, may determine that 
the possession of such a skill shall constitute an exception for lay-off purposes 
only; provided, however, that should another employee possess such a skill, such 
employee scheduled to be laid off shall displace the incumbent. 

 
14-43 Length of Service 
 
A. General rule:  For lay-off purposes, length of service shall mean the total number 

of years, months, and days of continuous service in any class under career 
service.  This computation shall include time on leave, including unpaid leave, but 
shall not include service in any on-call position. 
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B. Additional length of service credits from military service:  Pursuant to the Colorado 

Constitution, Article XII, Section 15 (See Appendix), military service shall be added 
to the length of service for lay-off purposes under the following conditions: 
(Effective May 4, 2007, Rule Revision Memo 18C) 

 
1. General provision on military service credits eligibility:  The amount of 

military service credited shall be the total number of years, months, and 
days served in the following situations, other than for training purposes: 

 
a. Service in any branch of the armed forces of the United States 

during any period of any declared war or any undeclared war or 
other armed hostilities against an armed foreign enemy, or 

 
b. Service on active duty in any such branch in any campaign or 

expedition for which a campaign badge is authorized. (Revised Eff. 
3/19/04, Rule Rev. 247B) 

 
2. Other provisions regarding military service credits: 
 

a. For employees who have completed twenty (20) or more years of 
active military service, no military service shall be counted in 
determining length of service for lay-off purposes; 

 
b. For employees who have completed less than twenty (20) years of 

active military service, eligible military service credits shall not 
exceed ten (10) years. 

 
c. Employees who were granted leave of absence without pay for the 

purpose of serving on active military duty as defined in paragraph 
14-43 B Additional length of service credits from military service 
shall not be credited with military service time, but shall have the 
leave of absence without pay included in determining their length of 
service. 

 
d. To be eligible for military service credits, employees must have 

been separated from such service under honorable conditions. 
(Revised Eff. 3/19/04, Rule Rev. 247B) 

 
e. Employees whose spouse died while serving or as a result of a 

service-connected cause are also eligible for military service credits 
as defined and limited above. (Revised Eff. 3/19/04, Rule Rev. 
247B) 

 
3. Proof of eligibility for military service credits:  Proof of eligibility for military 

service credits shall be established in accordance with the provisions of 
Article XII, Section 15 (2) of the Colorado Constitution. (Effective May 4, 
2007, Rule Revision Memo 18C) 
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C. Former Merit System employees:  Employees transitioned from the merit system 

to Career Service under the Human Services Department transition charter 
amendment effective January 1, 1999 shall be given credit for continuous service 
as follows: 

 
1. At the time of the layoff, employees who are assigned to the Department 

of Human Services and have been continuously assigned to said 
department since January 1, 1999 shall have their length of service 
calculated from the date the employee was employed with the merit 
system. 

 
2. After January 1, 1999, employees who voluntarily transfer to another 

department in the city shall have their length of service calculated from 
the date of continuous service with the City and County of Denver, 
provided that employees who involuntarily transfer to another department 
shall have their length of service calculated pursuant to the previous 
subparagraph. (Eff. 3/19/04, Rule Rev. 247B) 

 
D. Election Commission transition:  Election Commission employees who are 

appointed to Career Service Election Division positions pursuant to the charter 
amendment effective July 16, 2007 shall be given credit for continuous service 
as follows: 

 
1. At the time of the layoff, employees who hold positions in the Election 

Division and have been continuously employed in this agency since July 
16, 2007 shall have their length of service calculated from the date the 
employee’s continuous service in a full or part-time position with the City 
began.   

 
2. After July 16, 2007, Election Division employees who voluntarily accept 

an appointment to a position in another department in the City shall have 
their length of service calculated from the date of continuous service with 
the Career Service, provided that employees who are involuntarily moved 
to another department shall have their length of service calculated 
pursuant to the previous subparagraph. (Effective June 8, 2007; Rules 
Revision Memo 19C; revised effective May 31, 2011; Rules Revision 
Memo 53C) 
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E. Office of Telecommunications transition:  Employees of the Office of 

Telecommunications as of July 31, 2011, who are subsequently appointed to 
Career Service positions in Technology Services shall be given credit for 
continuous service as follows: 
 
1. At the time of the layoff, such employees who hold positions in 

Technology Services and have been continuously employed in this office 
since August 1, 2011 shall have their length of service calculated from the 
date the employee’s continuous service in a full or part-time position with 
the City began.   

 
2. After August 1, 2011, such employees of Technology Services who 

voluntarily accept an appointment to a position outside of Technology 
Services shall have their length of service calculated from the date of 
continuous service with the Career Service, provided that employees who 
are involuntarily moved to another department shall have their length of 
service calculated pursuant to the previous subparagraph. (Effective May 
31, 2011; Rules Revision Memo 53C) 

 
14-44 Sequence of Lay-offs 
 
A. General: Unlimited employees and limited employees appointed to their positions 

before January 16, 2004 in Group A shall be laid off before employees in Group 
B, employees in Group B before employees in Group C, etc. 

 
B. Effect of military service credits:   Employees eligible for military service credits, 

who have the same or greater length of service, shall be placed higher in rank 
order than employees who are not eligible for military service credits. 
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C. Effect of proficiency: 

 
1. Employees eligible for military service credits shall have their rank order 

determined solely on the basis of seniority. 
 

2. Within layoff groups, the appointing authority may choose to rank 
employees on their knowledge, skills, abilities, expertise and/or 
documented performance ("proficiency") and place employees with greater 
proficiency above employees with longer length of service who are not 
eligible for military service credits.  In no event may a more proficient 
employee be placed higher than an employee with longer length of service 
who is eligible for military service credits.  Career Service Authority (“CSA”) 
must review and approve the criteria and procedures used to determine 
proficiency as part of it's responsibility to audit and approve the lay-off plan 
as set forth in paragraph 14-46 B.  (Revised Eff. 3/19/04, Rule Rev. 247B) 

 
3. Within layoff groups, the appointing authority may place below employees 

with the lesser length of service the less proficient employee.  In no event, 
however, shall an employee eligible for military service credits be placed 
lower than an employee with lesser length of service. 

 
14-45 Actions In Lieu of Lay-off 
 
A. Reassignment or transfer appointment:   An employee selected to be laid off shall 

be given a transfer appointment to any vacancy for which qualified within the lay-
off unit, subject to paragraphs 14-45 C, D and E. (Rev Eff. 3/19/04, Rule Rev. 
247B) 

 
B. Demotional Appointment 

 
1. General:  An employee selected to be laid off shall be entitled to a 

demotional appointment to an existing position in the same layoff unit in a 
class below the employee's present class which is the highest ranking 
class meeting each of the following conditions: 

 
a. The employee possesses the knowledge, skills, ability, and 

expertise to perform the essential duties of the position; 
 

b. The class is in the same class series as the employee's present 
class, or the employee previously held a position in such class; and 

 
c. The employee's total length of service as defined in subsection 14-

43 Length of Service must be greater than that of at least one (1) of 
the incumbents in the class; or there must be a vacancy in the 
class.(Revised Eff. 3/19/04, Rule Rev. 247B) 
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2. Effect on incumbent of position to which demotional appointment is made:  

When it has been determined that a demotional appointment to a filled 
position in the layoff unit which meets the criteria in subparagraph 14-45 
B.1 General, should take place, the person in the class of such position 
who has the shortest length of service as defined in subsection 14-43 
Length of Service shall be the employee who is laid off.  The employee in 
the lower class shall be entitled to actions in lieu of lay-off pursuant to this 
subsection 14-45. 

 
C. Effect of special qualifications:  If a vacancy in a position in a pay grade with the 

same job rate, or if the position in the class to which such employee is to be given 
a demotional appointment,is one which requires a special skill as defined In 
paragraph 14-42 F Effect of special qualification on lay-off group, the Personnel 
Director, after thorough review and investigation, may designate the possession of 
such skill as a qualification for a demotional appointment to that position. 

 
D. Effect of position type:  If the person designated to be laid off holds a full-time 

unlimited position, and the position which meets the provisions of paragraphs 14-
45 A or B.1 is a part-time, on call, or limited position, the employee shall be offered 
a choice of the part-time, on call, or limited position, or the highest available full-
time unlimited position meeting the qualifications of paragraph 14-45 B.1, for which 
qualified. 

 
E. Reassignment to limited position:  If there are limited positions in the same class in 

the layoff unit, an employee selected to be laid-off shall be given the choice of 
being reassigned to a limited position in lieu of lay-off, even though it is necessary 
to separate another employee from that position. This offer shall be made 
regardless of the length of service of the employee in the limited position, if 
appointed after January 16, 2004. This reassignment shall not result in removal of 
the employee from the reinstatement list or lists. (Revised Eff. 3/19/04, Rule Rev. 
247B) 

 
F. Voluntary action in lieu of lay-off:  Employees who demote to a position other than 

the one described in paragraph 14-45 B or who resign during a period of agency 
lay-offs, and these actions occur prior to the actual lay-off date, may retain their 
reinstatement rights pursuant to the following procedure: 

 
1. All demotions and separations during periods of lay-off will be examined to 

determine the causes of the transaction.  Appointing authorities are asked 
to aid this process by entering an appropriate statement in the Remarks 
Section of the Personnel Action when a voluntary demotion or separation 
is the direct result of current lay-off proceedings. 

 
2. If the CSA determines that the demotion or separation is in lieu of layoff, it 

will place the employee's name on the appropriate reinstatement list. 
 
3. Such actions in lieu of lay-off shall be considered to be voluntary actions 

and pay shall be set in accordance with the provisions of Rule 9 PAY 
ADMINISTRATION governing voluntary demotions. (Revised Eff. 3/19/04, 
Rule Rev. 247B; Eff. 4/1/06; Rule Rev. 7C). 
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14-46 Notice of Lay-Off 
 
A. Layoff planning:  Layoff planning, including actions in lieu of layoff, is the 

responsibility of the appointing authority.  However, the CSA is available for 
procedural assistance and consultation as soon as the appointing authority has 
decided the number of positions by class to be abolished. 

 
B. Audit and approval of lay-off plan:  Before an official notice of layoff is given in 

accordance with paragraph 14-46 C Thirty-day notices, a written lay-off plan for 
the lay-off unit shall be submitted to CSA and shall have been audited and 
approved in writing by the Personnel Director for conformance to Section 14-40 
Lay-Off of the Personnel Rules, including all subsections thereof.  (Revised Eff. 
3/19/04, Rule Rev. 247B) 

 
C. Thirty-day notices:  The appointing authority shall give final notice of lay-off to 

affected employees a minimum of thirty (30) calendar days before the effective 
date of the lay-off.  A copy of each such notice shall be sent to the CSA.  The 
period of time shall be computed in accordance with Rule 19 APPEALS.  
(Effective April 1, 1982; Rules Revision Memo 348; Revised Eff. 3/19/04, Rule 
Rev. 247B) 

 
14-47 Effect on Leave 
(Revised effective January 1, 2010; Rules Revision Memo 42C) 
 
A. Compensatory time and vacation leave:  An employee shall be paid for all eligible 

leave and compensatory time credits in accordance with Rule 9 PAY 
ADMINISTRATION and Rule 10 PAID LEAVE. 

 
B. Sick leave:  Pay for eligible sick leave credits and restoration of the balance of sick 

leave credits upon re-instatement shall be in accordance with Rule 10 PAID 
LEAVE. 

 
14-48 Re-employment or Re-instatement Rights 
(Effective May 4, 2007, Rule Revision Memo 18C) 
 
The ability of a former unlimited employee, or limited employee appointed to their 
position before January 16, 2004, who was laid off, to be re-employed or re-instated are 
set forth in Rule 3 RECRUITMENT. 
 

14-49 Appeal 
 
An employee who is laid off or who is demoted in lieu of layoff may appeal the action in 
accordance with Rule 19 APPEALS. 
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Section 14-50 Resignation 
 

14-51 Voluntary Resignation 
 

A. Notice to supervisor: It is the responsibility of an employee who plans to resign in 
good standing from the career service to notify his immediate supervisor in 
advance as follows: 

 
1. At least ten (10) calendar days for employees in full-time or part-time 

unlimited positions. 
 
2. At least four (4) calendar days for employees in full time or part-time 

limited positions. 
 
3. At least one (1) calendar day for employees in on call positions. 

 
The appointing authority may waive this requirement for good and sufficient 
reasons. 

 
B. Payment for Accrued Vacation Leave and Compensatory Time: 

(Revised effective January 1, 2010; Rules Revision Memo 42C) 
 

Employees who resign shall receive payment for all accrued paid time off, 
vacation leave and compensatory time for which they are eligible according to 
the provisions of Rule 9 PAY ADMINISTRATION and Rule 10 PAID LEAVE.   

 
C. Acts Comprising Resignation of Incumbents in On Call Positions: 

 
The following acts of incumbents in on-call positions shall be interpreted as 
resignations: 

 
1. Failure to inform a supervisor within two (2) calendar weeks of the date of 

a change of an address or a telephone number. 
 
2. Failure to respond within ten (10) calendar days of a date of mailing of an 

official communication requiring a response. 
 
3. Failure to respond to three (3) consecutive requests to work, provided 

that at least three (3) calendar weeks have elapsed between the first 
request and the last request. 

 
If any of the grounds specified in the preceding paragraphs is found to exist, the 
employee shall be deemed to have resigned, and the supervisor shall advise the 
CSA in writing of the resignation, specifying the grounds. 
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D. Abandonment of position: An employee shall be deemed to have abandoned his 

or her position if the employee fails to report for his or her assigned shift and fails 
to notify his or her immediate supervisor of the absence prior to the start of his or 
her shift for three (3) consecutive work days. This situation shall be termed “job 
abandonment.” The required signature of the employee on the resignation shall 
be waived. Instead, the appointing authority shall file a statement indicating that 
the conditions of this paragraph have been met. 

 
14-52 Re-employment 
(Effective May 4, 2007, Rule Revision Memo 18C) 
 
Employees who resign may be eligible for re-employment according to the provisions of 
Rule 3 RECRUITMENT. 

 
Section 14-60 Retirement 
(Effective May 4, 2007, Rule Revision Memo 18C) 
 
Any employee in the Career Service may retire, at his own or her request, when he or she 
meets the eligibility requirements of the Denver Employees Retirement Plan. 
 
Section 14-70 Change in Type of Separation 
 
When additional facts are revealed that substantially alter the basis for the original decision as 
to type of separation, the type of separation may be changed. The Personnel Director, upon 
receipt of a written request together with documentation of the reasons for the change, will 
approve or disapprove the requested change in writing. Only the appointing authority who 
signed the personnel action form separating the employee, or his successor shall be authorized 
to request a change in the type of separation. A copy of the Personnel Director's written 
approval shall be attached to the personnel action form which shall show under remarks the 
type of change and the reason for the change. 
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APPENDIX 14.A. 
 
CONSTITUTION OF COLORADO 
ARTICLE XII, SECTION 15. VETERANS’ PREFERENCE 
 
(1) (a) The passing grade on each competitive examination shall be the same for each 

candidate for appointment or employment in the personnel system of the state or 
in any comparable civil service or merit system of any agency or political 
subdivision of the state, including any municipality chartered or to be chartered 
under article XX of this constitution. 

 
(b) Five points shall be added to the passing grade of each candidate on each such 

examination, except any promotional examination, who is separated under 
honorable conditions and who, other than for training purposes, (i) served in any 
branch of the armed forces of the United States during any period of any declared 
war or any undeclared war or other armed hostilities against an armed foreign 
enemy, or (ii) served on active duty in any such branch in any campaign or 
expedition for which a campaign badge is authorized. 

 
(c) Ten points shall be added to the passing grade of any candidate of each such 

examination, except any promotional examination, who has so served, other than 
for training purposes, and who, because of disability incurred in the line of duty, is 
receiving monetary compensation or disability retired benefits by reason of public 
laws administered by the department of defense or the veterans administration, or 
any successor thereto. 

 
(d) Five points shall be added to the passing grade of any candidate of each such 

examination, except any promotional examination, who is the surviving spouse of 
any person who was or would have been entitled to additional points under 
paragraph (b) or (c) of this subsection (1) or of any person who died during such 
service or as a result of service-connected cause while on active duty in any such 
branch, other than for training purposes. 

 
(e) No more than a total of ten points shall be added to the passing grade of any such 

candidate pursuant to this subsection (1). 
 
(2) The certificate of the department of defense or of the veteran’s administration, or any 

successor thereto, shall be conclusive proof of service under honorable conditions or of 
disability or death incurred in the line of duty during such service. 
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(3)      (a) When a reduction in the work force of the state or any such political  

subdivision thereof becomes necessary because of lack of work or curtailment of 
funds, employees not eligible for added points under subsection (1) of this 
section shall be separated before those so entitled who have the same or more 
service in the employment of the state or such political subdivision, counting both 
military service for which such points are added and such employment with the 
state or such political subdivision, as the case may be, from which the employee 
is to be separated. 
 

(b) In the case of such a person eligible for added points who has completed twenty 
or more years of active military service, no military service shall be counted in 
determining length of service in respect to such retention rights. In the case of 
such a person who has completed less than twenty years of such military 
service, no more than ten years of service under subsection (1) (b) (i) and (ii) 
shall be counted in determining such length of service for such retention rights. 

 
* * * * * * * * * * * 

 
(7) This section shall be in full force and effect on and after July 1, 1971, and shall grant 

veterans’ preference to all persons who have served in the armed forces of the United 
States in any declared or undeclared war, conflict, engagement, expedition , or campaign 
for which a campaign badge has been authorized , and who meet the requirements of 
service or disability, or both, as provided in this section.  This section shall apply to all 
public employment examinations, except promotional examination, conducted on or after 
such date, and it shall in all respects be self-executing. 

 
 



 
 

RULE 15 
CODE OF CONDUCT 

 
Section 15-5 Employee Conduct 
(6/5/80, 121A) 
 
Every employee in the Career Service shall conscientiously fulfill the duties and responsibilities 
of his or her position.  The conduct of every employee during work hours or at any time while 
representing the agency, department, or City shall reflect credit on Career Service and the City 
and County of Denver (City). 
 
Section 15-10 Definition 
(Revised effective June 12, 2006; Rules Revision Memo 10C) 
 
Conviction:  The adjudication of a criminal charge through: 

 
A. A guilty plea; 

 
B. The acceptance of a plea bargain; 

 
C. A finding of guilty by a judge or jury; 

 
D. A plea of nolo contendere (no contest); 
 
E. The acceptance of a deferred sentence or deferred judgment; or  

 
F. A plea where a defendant enters a guilty plea without actually admitting guilt (Alford 

plea). 
 
Section 15-15 Employee Responsibility to Report Charges or Convictions  
(Revised effective June 12, 2006; Rules Revision Memo 10C) 
 
A. Offenses that must be reported: 
 

1. All employees who are charged with or convicted of any felony or misdemeanor, 
as well as any other offense which involves violence against persons, destruction 
of property, dishonesty, theft, or the sale or possession of illegal drugs, must 
report such charges or convictions to their appointing authority. 

 
2. In addition to the requirement set forth in subsection 1, any employee who 

operates a motor vehicle as part of their job assignment must report any citation 
for traffic violations, whether received on or off the job (this does not apply to 
parking violations). 

 
3. Additional reporting requirements may be established by a department or agency 

consistent with business necessity.  Such additional requirements must first be 
approved by the Career Service Authority (“CSA”), and approved for legality by 
the City Attorney’s Office. 
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B. Reporting procedure: 
 

1. The department or agency must post or provide to all employees the name and 
telephone number of the department or agency designee(s) to whom employees 
must report charges and convictions as required by this section.  If the 
department or agency does not appoint a designee, employees shall report 
charges and convictions to the appointing authority. 

 
2. The employee or the employee’s representative must report charges and 

convictions as required by this section as soon as possible, but no later than 
three (3) calendar days after the occurrence. 

 
C. Record-keeping; 
 

Records of charges or convictions resulting from an employee’s reporting shall not be 
included in the employee’s personnel file unless and until disciplinary action has been 
taken pursuant to Rules 16-60 P. and 16-61. 
 

D. Disciplinary action 
 

Failure to report as required under this section may lead to disciplinary action, up to and 
including dismissal from employment. 
 

Section 15-20 Ethics 
 
All employees shall comply with the following: 
 
A. The Denver Code of Ethics, D.R.M.C. § 2-51 et seq, as currently codified and any 

subsequent amendments thereto; 
 
B. Any provisions in the Denver Charter regarding ethical conduct of employees; and,   
 
C. Any stricter Code of Ethics promulgated by an employee’s Department or Agency as 

authorized by D.R.M.C. § 2-51. 
 
A violation of the Denver Code of Ethics, Denver Charter provisions regarding ethical conduct of 
employees, or any stricter departmental or agency code of ethics shall be grounds for discipline 
up to and including dismissal from employment. 
 

Section 15-21 Retaliation Prohibited 
 

A. Except as provided in subsection (B) of this section, no Appointing Authority or 
supervisor shall initiate or administer any disciplinary or adverse employment 
action against an employee on account of the employee filing an inquiry or other 
complaint with the Denver Board of Ethics, testifying before the Denver Board of 
Ethics, or otherwise participating in any proceeding or investigation of the Denver 
Board of Ethics.  
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B. Subsection (A) shall not apply to: 

 
1. An employee who files an inquiry or complaint knowing that the 

underlying information of the inquiry or complaint is false; 
 
2. An employee who files an inquiry or complaint without regard to the truth 

or falsity of the allegations; or, 
 
3.  An employee who has intentionally lied as a witness in any investigation, 

hearing, or other proceeding of the Denver Board of Ethics. 
 

Section 15-24 Solicitation and Distribution 
 

Employees may not solicit or distribute any non-job-related material of any kind during 
working time on City property except for designated City programs. 

 
Section 15-30 Political Activities 
(6/5/80, 121A) 
 

15-31 Policy 
 

Employees are prohibited from engaging in political activities during working hours.   
Accordingly, the following practices are prohibited on City premises during work hours: 

 
A. soliciting monetary political contributions from any officer or employee; 
 
B. soliciting any contribution of services or resources for political purposes from any 

officer or employee; 
 
C. taking any personnel action or making any promise or threat of action with regard 

to any employee because of the giving or the withholding of a political 
contribution or service;  

 
D. engaging in solicitation or politically motivated behavior that is harassing or 

discriminatory; or 
 
E. using employer resources for political purposes.   
 

Accordingly, employees are not permitted to spend work time involved in 
campaign activities. Employees also are prohibited from using City facilities. 
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and/or resources in connection with campaign or other political activities. City resources 
include, but are not limited to, telephones, e-mail, fax machines, interoffice mail, voice 
mail, photocopiers and office supplies. 

 
Section 15-40 Private Practice of Attorneys 
(10/20/83, 50B) 
 

15-41 Policy  
 
Private law practice by attorneys of the Department of Law is prohibited, except as 
herein provided.  Attorneys of the Department of Law shall not accept a forwarding fee 
or a referral fee. 

 
15-42 Scope 
 
These provisions apply to all attorneys of the Department of Law, except special counsel 
retained pursuant to Section A10.5 of the Charter of the City and County of Denver. 

 
15-43 Pro Bono and Family Practice Exception 

 
Attorneys of the Department of Law may handle legal matters involving pro bono 
activities or legal matters involving the attorney personally or his or her parents, spouse, 
child, brother, sister, grandchild, or grandparent subject to all of the following conditions: 

 
A. The attorney receives no compensation for work performed; 

 
B. The attorney has submitted a written request stating the reasons for this 

exception to the City Attorney and has received written approval from the City 
Attorney; 

 
C. Any pro bono work shall be done during off-duty hours, while on paid or unpaid 

leave.  (Revised effective January 1, 2010; Rules Revision Memo 42C) 
 
Section 15-50 Outside Employment 
(3/22/84, 60B) 
 

15-51 Policy 
 

Any employee desiring to take outside employment or engage in other business 
activities must submit a written request to his or her appointing authority before the 
outside employment or business activities commence.  The appointing authority will not 
approve outside employment that compromises an employee’s ability to perform 
effectively or to accept overtime or travel assignments.  Outside employment or business 
activities shall not be incompatible with an employee’s duties, nor shall the outside 
employment or business activities create an actual or apparent conflict of interest. 

 
Violation of the outside employment policy can lead to corrective action, up to and 
including dismissal. 
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Section 15-60 Alcohol Policy 
 
The Career Service Board has a special concern about the use and abuse of alcohol because 
alcohol can affect an employee’s productivity and efficiency; jeopardize the safety of the 
employee, co-workers, and the public; and harm the reputation of the City and its employees.  
Employees are subject to pre-employment, post accident and/or random drug and alcohol 
testing if there is reasonable suspicion that the employee is in violation of this rule.  Accordingly, 
the Career Service Board strictly enforces the following rules: 
 

A. The consumption, possession or storage of alcoholic beverages on City property, 
except for officially sanctioned functions when the employee is not on duty, is 
prohibited.  When an employee is involved in a workplace accident or where 
there is reasonable suspicion that an employee is intoxicated while on the job, 
the employing agency shall require the employee to submit to an alcohol and 
drug test.  
 

B. The serving of alcohol at City functions must be approved in advance, in writing, 
by the appropriate appointing authority or designee.  The appointing authority is 
responsible for seeing that events comply with state and local alcohol regulations 
and are planned with the safety of employees and the public in mind. 
 

C. Off-the-job use of alcohol that adversely affects an employee’s job performance 
or the City, or jeopardizes the safety or property of employees is prohibited.  
Employees are also prohibited from reporting to work under the influence of 
alcohol. 

 
D. Employees who drive a motor vehicle as a part of their work can be removed 

from their position if they are found to have been driving under the influence of 
alcohol, whether on duty or off duty.  The supervisor may initiate a post accident 
drug and alcohol screening.  Employees with a CDL license are subject to 
random drug and alcohol testing. 
 

E. The City provides an employee assistance program for any employee who wants 
to seek confidential counseling. 

 
F. A supervisor who has reasonable suspicion that an employee is in violation of 

this policy may initiate drug and alcohol testing. 
 
G. Violations of this policy can lead to corrective action, up to and including 

dismissal. 
 

Section 15-70 Drug-Free Workplace Policy 
 
The Career Service Board has a special concern about the use and abuse of illegal drugs 
(controlled substances) because illegal drugs can affect an employee’s productivity and 
efficiency; jeopardize the safety of the employee, co-workers, and the public; and harm the 
reputation of the City and its employees.  Employees are subject to pre-employment, post 
accident and/or random drug and alcohol testing if there is reasonable suspicion that the 
employee is in violation of this rule.  Accordingly, the Career Service Board strictly enforces the 
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following rules: 
 A. The manufacture, distribution, dispensation, possession, sale, or use of a   
  controlled substance is strictly prohibited in all City facilities, on all City property,  
  in any City-owned vehicle, and at any City-sponsored event.  When an employee 
  is involved in a workplace accident, or where there is reasonable suspicion that  
  an employee is under the influence of a controlled substance or illegal drug while 
  on the job, the employing agency can require the employee to submit to a drug  
  test.   

 
B. Career Service Authority presents a drug-free awareness education program for 

all employees at all levels on a periodic basis. 
 

C. Off the job use of controlled substances that adversely affects an employee’s job 
performance or the City, or jeopardizes the safety or property of employees, is 
prohibited.  Employees are prohibited from reporting to work under the influence 
of illegal drugs or controlled substances. 
 

D. Employees who drive a motor vehicle as a part of their work can be removed 
from their position if they are found to have been driving under the influence of 
illegal drugs, whether on duty or off duty.  Employees on legally prescribed or 
over the counter medications that could impair their ability to drive shall notify 
their immediate supervisor who will take appropriate steps to ensure that there 
are no risks to the employee or other. The supervisor may initiate a post accident 
drug and alcohol screening.  Employees with a CDL license are subject to 
random drug and alcohol testing. 
 

E. The City provides an employee assistance program for any employee who wants 
to seek confidential counseling. 

 
A. A supervisor who has reasonable suspicion that an employee is in violation of 

this policy may initiate drug and alcohol testing. 
 

G. Violations of this policy can lead to corrective action, up to and including 
dismissal. 
 

Section 15-80 Electronic Communications Policy 
 

15-81 Policy 
 
To better serve our customers and give our talented workforce the best tools to perform 
their jobs, the City continues to adopt and make use of new means of communication 
and information exchange.  Employees who have access to one or more forms of 
electronic media and services, including but not limited to computers, e-mail, telephones, 
voice mail, fax machines, external electronic bulletin boards, wire services, on-line 
services, and the internet should use these services for official business.  

 
 The City encourages the use of these media and associated services because they can 
 make communication more efficient and effective, and because they are valuable 
 sources of information about customers, technology, and new products and services.  
 However, all employees should remember that electronic media and services provided 
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 by the City are City property and their purpose is to facilitate and support City business. 
 15-82 Prohibited Communications 
 
 Electronic media shall not be used for knowingly transmitting, retrieving, or storing any  
 communication that is: 
 
  A. discriminatory or harassing; 
 
  B. derogatory to any individual or group; 
 
  C. obscene; 
 
  D. defamatory or threatening; or 
 
  E. engaged in for any purpose that is illegal or contrary to the City’s policies  
   or business interests. 
 
 15-83 Personal Use 
 
 The City provides electronic media and services primarily for employees’ business use.  
 Limited, occasional or incidental use of electronic media for personal, non-business 
 purposes is understandable as long as it is of a reasonable duration and frequency, 
 does not interfere with the employee's performance of job duties, and is not in support of 
 a personal business.   Employees are expected to demonstrate a sense of responsibility 
 and not abuse this privilege.  Abuse of this privilege may result in corrective action, up to 
 and including dismissal. 
 
 15-84 Access to Employee Electronic Communications 
 
 Employees cannot have an expectation of privacy with respect to messages or files sent, 
 received, or stored on the City’s electronic communication systems, including Internet 
 activity.  Any information gathered or communicated using the City's electronic 
 communication systems can be accessed, monitored, and read by authorized 
 employees. 
 
Section 15-90 Employee Organization and Representation 
 15-91 Membership 
 
 A Career Service employee shall have the right to join or refrain from joining any 
 organization of employees.  No discrimination shall be exercised against an employee or 
 applicant because such person belongs, or does not belong, to a union or other 
 employee organization. 
 
 15-92 Supervisory Employees 
 
 Employees in supervisory positions shall not attempt to coerce any employee to join or 
 refrain from joining a union or other employee organization, shall not make any effort to 
 obtain members for a union or any employee association, and shall not accept gratuities, 
 prizes, or other valuable items for influencing any employee to join or refrain from 
 joining a union or employee organization. 



15-93 Representation 
 
The representative of an employee, including officers and business agents of unions or 
other associations to which an employee belongs, shall be given the same rights to 
speak on behalf of the employee during any type of meeting with the employee's 
supervisor or manager as would be given the employee. 

 
15-94 Counseling Employees During Working Hours 
 
A representative of an employee organization may visit an employee during working 
hours if the representative obtains the permission of the employee’s immediate 
supervisor and such visitation does not interfere with the work of the agency. 

 
15-95 Designation of Representative 

 
A. Employees shall identify, in writing, agents to represent them in presenting a 

grievance or appeal. 
 

B. No employee may be compelled to act as the representative of another 
employee. 

 
15-96 Representing Employees During Working Hours 

 
If the representative is also a City employee, he or she shall be allowed to take up to a 
maximum of four (4) hours of approved administrative leave per pay period and use any 
accrued paid time off, vacation leave or compensatory time, or to take leave without pay 
to represent employees.  Such leave shall not adversely impact the agency or 
department and must be approved in advance.  (Revised effective January 1, 2010; 
Rules Revision Memo 42 C) 

 
Section 15-100 Harassment and/or Discrimination 
 

15-101 Policy (Revised effective January 22, 2010; Rules Revision Memo 44C) 
 
It is the policy of the Career Service Board (“Board”) that all employees have a right to 
work in an environment free of discrimination and unlawful harassment.  The City 
maintains a strict policy prohibiting discrimination, sexual harassment and harassment 
because of race, color, creed, religion, national origin, gender, sexual orientation, marital 
status, military status, age, disability, or political affiliation, or any other status protected 
by federal, state, or local laws.  All such harassment or discrimination is unlawful.  The 
Board's anti-harassment policy applies to all persons involved in the operation of the City 
and prohibits unlawful harassment or discrimination by any employee of the City, 
including supervisors and co-workers.  Unlawful harassment in any form, including 
verbal, physical, and visual conduct, threats, demands, and retaliation is prohibited.   

 
15-102 Types of Harassment (Revised effective January 22, 2010; Rules Revision 
Memo 44C) 
 
Unlawful harassment because of race, color, creed, religion, national origin, gender, 
sexual orientation, marital status, military status, age, disability, or political affiliation, or 
any other status protected by federal, state, or local laws, 
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 includes but is not limited to: 
 

A. verbal conduct such as epithets, derogatory comments, slurs, unwanted 
sexual advances, invitations, or comments;  

 
  B. visual conduct such as derogatory posters, photographs, cartoons,  
   drawings, or gestures; 
 
  C. physical conduct such as assault, unwanted touching, blocking normal  
   movement, or interfering with work directed at an employee because of  
   the employee’s sex or race or any other protected basis; 
 
  D. threats or demands to submit to sexual requests in order to keep a job or  
   avoid some other loss, and offers of job benefits in return for sexual  
   favors; and 
 
  E. retaliation for having reported or threatened to report harassment. 
 
 15-103 Action of Individual Experiencing Unlawful Harassment 
 
 Individuals who experience unlawful harassment are urged to: 
 
  A. make it clear that such behavior is offensive to them and request that  
   such behavior be discontinued; and 
 
  B. report such conduct to their supervisor so that the agency may   
   investigate and resolve the problem.  If the complaint involves an   
   employee’s supervisor or someone in the direct line of supervision, or if  
   the employee for any reason is uncomfortable in dealing with his or her  
   immediate supervisor, the employee may go to another supervisor, to his  
   or her agency  human resource representative or directly to the Career  
   Service Authority Employee Relations Section.  
 
 15-104 Investigation 
 
 The agency or Career Service Authority will immediately undertake effective, thorough, 
 and objective steps concerning the allegation of harassment or discrimination.  If an 
 investigation is deemed necessary, it will be completed and a determination regarding 
 alleged harassment will be made and communicated to the employee as soon as 
 practicable.  Agency staff conducting harassment or any other type of workplace 
 investigation will be required to complete a training program on investigation techniques 
 as developed by the Career Service Authority Training Section. 
 
 15-105 Action 
 
 If it is determined that unlawful harassment or discrimination has occurred, the agency 
 will take effective remedial action commensurate with the severity of the offense.  
 Appropriate action will be taken to deter any future harassment. 
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 15-106 Retaliation Prohibited 
 
 Retaliation against employees for reporting unlawful harassment or discrimination or 
 assisting the City in the investigation of any complaint is against the law and will not be 
 permitted.  Retaliation can include, but is not limited to, such acts as refusing to 
 recommend an employee for a benefit for which he or she qualifies, spreading rumors 
 about the employee, encouraging hostility from co-workers and escalating the 
 harassment.  Any employee engaging in retaliation may be subject to corrective action, 
 up to and including dismissal. 
  
Section 15-110 Preventing Violence in the Workplace 
 
Violence, or the threat of violence, will not be tolerated in any City work locations.  Any violence 
or the threat of violence will subject the employee to serious corrective action, up to and 
including dismissal and possible criminal charges.   
 
The following, though not inclusive, will not be tolerated: 
 

A. Intimidating, threatening or hostile behaviors, physical assault, vandalism, arson, 
sabotage, unauthorized use of weapons, bringing unauthorized weapons onto 
City property or other acts of this type clearly inappropriate to the workplace. 

 
B. Jokes or comments regarding violent acts which are reasonably perceived to be 

a threat of imminent harm. 
 
C. Encouraging others to engage in violent behaviors. 

 
 15-111 Reporting 
 

A. In an emergency situation, call 9- 911 or 911.  Next, immediately contact 
the building security, division/department/office manager involved, and 
agency human resource and safety officers. 

 
B. In a non-emergency situation, if the employee feels that he or she has 

been subjected to any type of violence or threat of violence, or has 
observed or has knowledge of any violation of this rule, the employee 
shall immediately report the incident to his or her supervisor, the agency 
human resource representative or safety officer, or to the Career Service 
Authority Employee Relations Section. 

 
 15-112 Management Responsibility 
 
 Management shall investigate any and all complaints and/or incidents of workplace 
 violence and take appropriate actions.  
 
Section 15-120 Open Door Policy 
 
The Career Service Board supports an open door policy.  If an employee has a problem or 
concern that arises in the scope or course of his or her employment, the employee should 
discuss the concern with his or her immediate supervisor, manager, appointing authority, human 
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resource representative, or a member of the Career Service Authority Employee Relations 
Section.  The City will not tolerate retaliation of any kind against any employee who utilizes the 
open door policy in good faith. 
 
Section 15-130 Reporting Violations  
  
Any alleged violation of this rule should be reported to the appropriate supervisor, manager, 
agency human resource representative, appointing authority, or the Career Service Authority 
Employee Relations Section.   
 
Any alleged ethics violation covered under this rule should be reported to the appropriate 
supervisor, manager, appointing authority, human resource representative, or the Career 
Service Authority Employee Relations Section.  The employee may also contact the Board of 
Ethics.   

Effective Date: April 26, 2001 
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RULE 16 

DISCIPLINE 
AND DISMISSAL 

(Effective March 15, 2006; Rules Revision Memo 5C) 
 
 
Purpose statement: 
 
The purpose of this rule is to establish a progressive discipline process that is governed by the 
principles of due process, personal accountability, reasonableness and sound business 
practice. 
 
Section 16-5 Disclaimer 
 
This Rule 16 pertaining to discipline and dismissal does not create or constitute any contractual 
rights between or among the City, the Career Service Board (“Board”), the Career Service 
Authority (“CSA”) and any employee.  This Rule 16 may only be modified, rescinded, or revised, 
in writing, by the Board, which reserves the right to unilaterally modify, rescind, or revise Rule 
16 at any time consistent with its rule-making process.   
 
Section 16-10 Service of written notice 
 
Written notices required to be served on an employee under this Rule 16 shall be served on the 
employee either in person with a certificate of hand delivery, or by first class U.S. mail, with a 
certificate of mailing to the employee’s last known address. 
 
Section 16-20 Purpose of discipline 
 
The purpose of discipline is to correct inappropriate behavior or performance, if possible.  The 
type and severity of discipline depends on the gravity of the offense.  The degree of discipline 
shall be reasonably related to the seriousness of the offense and take into consideration the 
employee’s past record. The appointing authority shall impose the type and amount of discipline 
he or she believes is needed to correct the situation and achieve the desired behavior or 
performance. 
 
Section 16-30 Investigatory Leave with Pay 

 
A. An appointing authority may place an employee on investigatory leave with pay pending 

an investigation of a possible rule violation or failure to meet standards of performance 
when it is determined by the appointing authority that it is in the best interest of the City. 
Investigatory leave may be for no more than forty-five (45) calendar days.  It may include 
the period of time required to complete the investigation, as well as any time necessary 
to conduct a pre-disciplinary meeting and render a decision regarding discipline. 
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B. If the investigation has not been completed within the forty-five (45) calendar day time 
period, the appointing authority may request from the Career Service Personnel Director 
(“Personnel Director”) an extension of time appropriate to complete the investigation and 
render a decision. The Personnel Director may approve a request for an extension for 
good cause shown.  Additional extensions may be granted at the discretion of the 
Personnel Director.  The appointing authority shall notify the employee of any extension 
that is granted by the Personnel Director. 

 
C. The appointing authority may require the employee to remain at home and/or be 

available by telephone; to participate in the investigatory process and/or to perform work 
during their normal work hours; or to return to work prior to the end of the period of 
investigatory leave.  If an employee is unable to meet the requirements listed above, or 
chooses to attend to personal business during their normal hours of work, the appointing 
authority’s regular procedures regarding the use of leave shall apply. 

 
Section 16-40 Pre-disciplinary Notification of Contemplation of Discipline or Dismissal and 
Notice of Pre-disciplinary Meeting. 
 
A. Before an employee with career status is suspended, given an involuntary temporary 

reduction in pay, involuntarily demoted or dismissed, the appointing authority shall hold a 
pre-disciplinary meeting. A pre-disciplinary meeting is not required for verbal or written 
reprimands. 

 
B. The purpose of the pre-disciplinary meeting is to allow an employee to: 
 

1. Correct any errors in the department or agency’ s information or facts upon which 
it proposes to take disciplinary action; and  

 
2. Tell his or her side of the story and present any mitigating information as to why 

the disciplinary action should not be taken. 
 
C. Since a pre-disciplinary meeting is not an administrative hearing, witness testimony is 

not allowed. 
 
D. Employees must be served with written notice seven (7) calendar days prior to the pre-

disciplinary meeting.  The seven (7) calendar day notice period starts on the day 
following the date shown on the certificate of mailing or certificate of hand delivery. 

 
E. The written notice of the pre-disciplinary meeting shall contain the following: 
 

1. That disciplinary action is contemplated;  
 
2. The specific conduct or omission committed by the employee which the 

department or agency believes is in violation of the Career Service Rules 
(“Rules”), the City Charter, the Denver Revised Municipal Code, Executive 
Orders or other applicable legal authority; 

 
3. The purpose of the pre-disciplinary meeting as described in Section 16-40 B. of 

this rule; 
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4. The date, time and location of the pre-disciplinary meeting; and 
 
5. That the employee is entitled to have a representative of his or her own choosing 

present at the meeting. 
 

F. The department or agency may approve or deny requests to re-schedule pre-disciplinary 
meetings, but shall accommodate such requests whenever practicable. 

 
Section 16-50 Progressive Discipline 
 
A. 1. Whenever practicable, discipline shall be progressive.  However, any measure of 

discipline may be used in any given situation as appropriate.  A lesser discipline 
other than dismissal may be imposed where circumstances warrant.   

 
2. Failure to correct behavior or committing additional violations after progressive 

discipline has been taken may subject the employee to further discipline, up to 
and including dismissal from employment. 

 
3. This rule should not be interpreted to mean that progressive discipline must be 

taken before an employee may be dismissed.   
 

B. In order of increasing severity, the disciplinary actions which an appointing authority may 
take against an employee for violation of the Rules, the City Charter, or the Denver 
Revised Municipal Code, Executive orders or any other applicable legal authority 
include: 

 
1. Verbal reprimand. 
 
2. Written reprimand. 
 
3. Suspension without pay, or involuntary temporary reduction of pay. 
 
4. Involuntary demotion, with a reduction in pay pursuant to Rule 9 PAY 

ADMINISTRATION. 
 
5. Dismissal. 

 
Section 16-60 Discipline and Dismissal 
 
The following may be cause for the discipline or dismissal of a Career Service employee: 

 
A. Neglect of duty. 
 
B. Carelessness in performance of duties and responsibilities. 
 
C. 1. Theft, destruction, or neglect in the use of City property or property of any agency 

or entity having a contract with the City; or 
 

2. Theft of property or materials of any other person while the employee is on duty 
or on City premises. 
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D. Unauthorized operation or use of any vehicles, machines, or equipment of the City, or of 

any entity having a contract with the City, including, but not limited to, the unauthorized 
use of the internet, e-mail or telephones. 

 
E. Any act of dishonesty, which may include, but is not limited to: 
 

1. Altering or falsifying official records or examinations;  
 
2. Accepting, soliciting, or making a bribe;  
 
3. Lying to superiors or falsifying records with respect to official duties, including 

work duties, disciplinary actions, or false reporting of work hours. 
 

F. Using official position or authority for personal profit or advantage, including kickbacks. 
 

G. 1. Being under the influence, subject to the effects of, or impaired by alcohol, an 
illegal drug or a legal drug being used improperly: while on duty; while performing 
City business; while in a City facility; or while operating a City vehicle or other 
equipment.   

 
2. Consumption of alcohol, an illegal drug or a legal drug being used improperly: 

while on duty; in a City facility; on City property; while operating City vehicles or 
equipment; or while performing City business.  The consumption of alcohol at an 
officially sanctioned function by an off-duty employee is not a violation of this 
rule. 

 
H. Selling, purchasing, transferring or possessing an illegal drug or a legal drug improperly: 

while on City property; while in a City facility; while on City equipment or in a City 
vehicle; or while on duty. 

 
I. Possessing a weapon on City property or a work location without written permission of 

the employee’s appointing authority. 
 
J. Failing to comply with the lawful orders of an authorized supervisor or failing to do 

assigned work which the employee is capable of performing. 
 
K. Failing to meet established standards of performance including either qualitative or 

quantitative standards.  When citing this subsection, a department or agency must 
describe the specific standard(s) the employee has failed to meet. 

 
L. Failure to observe written departmental or agency regulations, policies or rules.  When 

citing this subsection, a department or agency must cite the specific regulation, policy or 
rule the employee has violated. 

 
M. Threatening, fighting with, intimidating, or abusing employees or officers of the City, or 

any other member of the public, for any reason. 
 



 
N. 1. Intimidation or retaliation against an individual who has been identified as a  

witness, party, or representative of any party to any hearing or investigation 
relating to any disciplinary procedure, or any violation of a city, state, or federal 
rule, regulation or law, or against an employee who has used the dispute 
resolution process in good faith. 
 

2. A determination by the Career Service Board or Hearing Officer that the 
employee has violated the City’s “Whistleblower Protection” ordinance.  (Revised 
effective October 2, 2007; Rules Revision Memo 22C) 

 
O. Failure to maintain satisfactory working relationships with co-workers, other City 

employees, or the public.  
 
P. Conviction of or being charged with a crime.  Prior to imposing discipline under this 

subsection, the department or agency shall follow the guidelines contained in subsection 
16-61.  

 
Q. Failure to report charges or convictions of crimes as required by Rule 15 CODE OF 

CONDUCT.  (Revised effective June 12, 2006; Rules Revision Memo 10C) 
 
R. Discrimination or harassment of any employee or officer of the City because of race, 

color, creed, religion, national origin, gender, sexual orientation, marital status, military 
status, age, disability, or political affiliation, or any other status protected by federal, 
state, or local laws.  This includes making derogatory statements based on race, color, 
creed, religion, national origin, gender, sexual orientation, marital status, military status, 
age, disability, or political affiliation, or any other status protected by federal, state, or 
local laws.  Discipline for this prohibited conduct does not have to rise to the level of a 
violation of any relevant state or federal law before an employee may be disciplined and 
the imposition of such discipline does not constitute an admission that the City violated 
any law. (Revised effective January 22, 2010; Rules Revision Memo 44C) 

 
S. Unauthorized absence from work; or abuse of paid time off, sick leave or other types of 

leave; or violation of any rules relating to any forms of leave defined in Rule 10 PAID 
LEAVE or Rule 11 UNPAID AND EXTENDED LEAVE.  (Revised effective January 1, 
2010; Rules Revision Memo 42C) 

  
T. Reporting to work after the scheduled start time of the shift. 
 
U. Unauthorized performance of work by non-exempt employees outside of the established 

work schedule. 
 
V. Failure to use safety devices or failure to observe safety regulations which: results in 

injury to self or others; jeopardizes the safety of self or others; or results in damage or 
destruction of City property. 

 
W. Engaging in a strike, sabotage, or work slowdown. 

 
X. Divulging confidential or otherwise sensitive information to unauthorized individuals.  
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Y. Conduct which violates the Rules, the City Charter, the Denver Revised Municipal Code, 

Executive orders, or any other applicable legal authority. 
 
Z. Conduct prejudicial to the good order and effectiveness of the department or agency, or 

conduct that brings disrepute on or compromises the integrity of the City. 
 

16-61 Contemplating or Imposing Discipline on an Employee Convicted of or Charged 
with a Crime (Revised effective September 9, 2010; Rules Revision Memo 46C) 

 
After notification that an employee has been charged with or convicted of a crime, the 
appointing authority shall follow the guidelines described below: 

 
A. If an employee has been charged with a crime, before imposing discipline, the 

department or agency must determine there is a preponderance of evidence 
demonstrating that the employee engaged in the conduct which forms the factual 
basis for the crime with which the employee is charged.  The department or 
agency must also consider: the nature and type of the conduct which supports 
the charge; the nature of the position the employee holds in the City and the 
relationship of the position to the facts underlying the charge; and the impact of 
the facts on the employee’s ability to perform the position.   
 

B. If an employee has been convicted of a crime, before imposing discipline, the 
department or agency must consider: the nature and type of crime for which the 
person has been convicted; the facts underlying the crime; the nature of the 
position the employee holds in the City and the relationship of the position to the 
crime; the impact of the facts on the employee’s ability to perform the position; 
and any evidence of rehabilitation. 

 
C. Conviction of a crime or the facts underlying a charged crime may be grounds for 

any form of discipline outlined in this Rule 16, up to and including dismissal. 
 

Section 16-70 Disciplinary procedures 
 
Appointing authorities may designate agents to act for them in imposing discipline under this 
Rule 16. 
 

16-71 Verbal reprimand 
 
Verbal reprimands must be accompanied by a notation in the supervisor’s file and the 
agency’s file on the employee.  The employee shall be notified that a verbal reprimand is 
being documented in their file. 
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16-72 Form for Written Reprimand, and Notices of Discipline 

 
A. Written reprimands:  Written reprimands shall identify the violations or failures to 

meet performance standards on the job with sufficient specificity and detail so as 
to enable the employee to correct his or her behavior and to enhance future 
performance.  Written reprimands shall also contain a notice that the employee 
may file a grievance on the written reprimand and may also seek mediation in 
accordance with Rule 18 DISPUTE RESOLUTION. 

 
B. Notices of discipline or dismissal:  Written notices of suspension, involuntary 

temporary reduction of pay, involuntary demotion or dismissal shall: 
 

1. Identify the violations or reasons for failure to meet performance 
standards in detail so as to enable the employee to understand the basis 
for the discipline. The violation(s) indicated shall be those listed in the 
notice of contemplation of disciplinary action, except for any charges or 
violations which are dropped. 

 
2. Contain a  reference to the opportunity afforded the employee to tell his or 

her side of the story in accordance with section 16-40 of this rule and that 
the information presented at the pre-disciplinary meeting was considered 
by the department or agency in reaching a determination. 

 
3. Contain a notice that the employee may appeal the suspension, 

involuntary temporary reduction of pay, involuntary demotion, or dismissal 
pursuant to Rule 19 APPEALS and that an employee may also seek 
mediation pursuant to Rule 18 DISPUTE RESOLUTION.  

 
C. A written reprimand, notice of suspension, notice of involuntary temporary 

reduction of pay, notice of involuntary demotion and notice of dismissal shall be 
sent to the CSA for inclusion in the employee’ s personnel file, along with the 
completed personnel action form, if required. 

 
D. Failure of a supervisor or appointing authority to comply strictly with the 

provisions of this section 16-70 shall not constitute a basis for reversing a 
disciplinary action on appeal unless the employee shows that his or her rights 
were substantially violated by the lack of compliance. 

 
16-73 Disciplinary Action Following Pre-disciplinary Meeting 
 
A. Personnel decisions relating to progressive discipline may take into account any 

relevant prior disciplinary action. 
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B. Disciplinary action based on the pre-disciplinary meeting and other pertinent 

information obtained by the appointing authority shall be taken within fifteen (15) 
calendar days after the meeting. However, if an appointing authority presents to 
the Personnel Director documented extenuating circumstances requiring 
additional time, the Personnel Director may extend the date for taking disciplinary 
action for an additional ten (10) calendar days. A request for an extension of time 
must be sent to the Personnel Director prior to the expiration of the fifteen (15) 
day time period. If disciplinary action is not taken within the fifteen (15) day time 
period and a request for extension of time is not timely submitted to the 
Personnel Director, the agency must repeat the steps contained in section 16-40 
before disciplinary action may be taken. 

 
C. A written notice of the disciplinary decision and the reasons for the disciplinary 

action being taken shall be served on the employee.  The notice shall be 
considered served on the date shown on the certificate of hand delivery or 
mailing.  

 
D. 1. A verbal reprimand may not be grieved or appealed.  

 
2. An employee may file a grievance of a written reprimand in accordance 

with Rule 18 DISPUTE RESOLUTION.  An employee may not appeal a 
written reprimand to the Career Service Hearings Office. 

 
3. An employee may directly appeal a suspension, involuntary temporary 

reduction of pay, involuntary demotion or dismissal in accordance with 
Rule 19 APPEALS. 

 
16-74 Guidelines for Involuntary Temporary Reduction of Pay 
(Revised effective October 17, 2010; Rule Revision Memo 47C) 
 
When an involuntary temporary reduction in pay is imposed on an employee, the 
employee’s pay shall not be reduced: 
 
A. More than four and fifty-five hundreds percent (4.55%); or 
 
B. Below the range minimum of the employee’s pay range; or 

 
C. For less than seven (7) pay periods; or 

 
D. For more than thirteen (13) pay periods. 

 
Any merit increase or merit payment shall be based on the employee’s normal rate of 
pay, not the employee’s temporarily reduced rate of pay. 
 
 



 
16-75 Procedure for Dismissal 
 
A. Dismissal of employees during employment probation:  During the probationary 

period following employment or re-employment appointment, dismissal by the 
appointing authority shall be final. However, such action may be appealed only 
on the grounds of alleged discrimination because of race, color, creed, religion,  
national origin, gender, sexual orientation, marital status, military status, age, 
disability, or political affiliation, or any other status protected by federal, state or 
local laws, in accordance with Rule 19 APPEALS. The employee shall be given 
written notice of dismissal. (Revised effective January 22, 2010; Rules Revision 
Memo 44C) 

 
B. Employees dismissed after employment probation:  The appointing authority 

shall give the employee written notice of dismissal on or before the effective date, 
unless the dismissal is immediate. 

 
C. Dismissed employees are not eligible for future employment in the Career 

Service for a minimum of five years following such dismissal.  The Personnel 
Director shall establish procedures governing how dismissed employees may be 
placed on eligible lists after the five years have elapsed. 

 
D. Current address:  It is the responsibility of each Career Service employee to 

assure that official personnel records of the City reflect the employee’ s current 
mailing address, current residence address and telephone number at all times. 
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RULE 18 

DISPUTE RESOLUTION 
(Effective January 1, 2006; Rules Revision Memo 3C) 

 
 
Purpose Statement 
The purpose of this rule is to provide a process to resolve workplace issues at the lowest 
possible level (the level which they occur).  The City expects employees and supervisors to use 
the dispute resolution process in good faith.  Retaliation against those who participate in the 
dispute resolution process in good faith is prohibited. 
 
Section 18-10 Definitions 
 
For the purposes of the Career Service Rules (“Rules”), the following terms apply: 
 
A. Open Door Policy: 
 

An open door policy encourages employees and supervisors/managers to communicate 
informally and directly.   

 
B. Mediation: 
 

A voluntary process in which a trained mediator assists parties involved in work-related 
issues to reach a mutually acceptable agreement. 

 
C. Grievance: 
 

An issue raised by a Career Service employee relating to actions/inactions taken by the 
employee’s supervisor/manager that violate the employee’s rights under the Rules, the 
City Charter, ordinances relating to the Career Service, executive orders, or written 
agency policies.  Notwithstanding the above definition, the following may not be grieved: 

 
1. Issues for direct appeal (see Rule 19 APPEALS);  

 
2. Complaints of discrimination, harassment or retaliation, because there is a 

separate process for an employee to follow to bring a complaint involving 
discrimination, harassment or retaliation (see Rule 15 CODE OF CONDUCT);  

 
3. Verbal reprimands; 

 
4. Any aspect of the Performance Enhancement Program other than an employee’s 

performance rating.  (Revised effective January 1, 2011; Rule Revision Memo 
51C) 

 
5. Bonus or incentive payments, or the lack thereof, or the criteria used by an 

agency or department to make or not make such payments, or any other aspect 
of the bonus or incentive program; and 

 
6. The mediation process. 
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D. Supervisor/manager 
 

When the term “supervisor/manager” is used in this Rule 18 and in Rule 19 APPEALS, it 
shall mean any person has been granted or delegated decision-making authority to take 
action on behalf of the appointing authority. 
 

Section 18-20 Open Door Policy Process 
 
A. The City encourages employees to informally and directly discuss work-related issues 

with their direct supervisors.  
 
B. If this does not resolve the concern, then the employee is encouraged to bring the issue 

to the attention of the employee’s manager/director, appointing authority, human 
resource representative, or a member of the Career Service Authority (“CSA”) Employee 
Relations Unit. 

 
C. The utilization of the Open Door Policy Process does not suspend the timelines for filing 

a grievance. 
 
Section 18-30 Mediation Process 

 
If any employee or supervisor/manager has a work-related issue that was not taken to or 
resolved through the open door process, mediation may be requested. 

 
A. Requesting Mediation  

(Effective May 19, 2008; Rules Revision Memo 27C) 
 

1. An employee, supervisor or manager may request mediation by submitting a 
Mediation Request Form to the Career Service Mediation Program (“Mediation 
Program”).  The Mediation Program will notify the other parties. 

 
2. Parties are encouraged to participate in mediation.  If either party declines to 

participate in mediation, then the declining party must notify the other party, the 
appointing authority or designee and the Mediation Program in writing the 
reason(s) for declining within 10 calendar days of receiving notice of the request 
for mediation from the Mediation Program.  The notification shall include a 
certificate of service. 

 
3. If all parties agree to mediation, the Mediation Program will assign a mediator. 

 
4. No less than seventy-two (72) hours prior to the date of the mediation all parties 

must be informed of any representatives attending the proceedings.  
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B. Protection of Grievance Rights: 

 
1. If a mediation request is submitted within fifteen (15) calendar days of an action 

or inaction giving rise to a grievance as defined in paragraph 18-10 C, the time to 
file a grievance is suspended.  Should the grievant wish to continue with the 
grievance process, the grievance must be filed within seven (7) calendar days 
following the date of the termination of the mediation process.  

 
2. If a mediation request is submitted after the filing of a timely grievance, the time 

to respond to the grievance is suspended.  Should the grievant wish to continue 
with the grievance process, the agency must respond to the grievance within 
seven (7) calendar days following the termination of the mediation process. 

 
C. Permanent Adjournment 

 
Permanent adjournment occurs when the mediator issues a written statement to the 
parties indicating the mediation is permanently adjourned.  

 
D. Termination of the Mediation Process 
 

Termination of the mediation process occurs on either the date of mailing or delivering 
the notice of permanent adjournment or the written notice of refusal to mediate or the 
withdrawal of the mediation request. 

 
E. Communications During Mediation not Admissible in Legal Proceedings 

 
All proceedings held pursuant to or taken in conjunction with mediation are considered 
confidential.  This confidentiality shall be specifically acknowledged and agreed to by 
each party to mediation prior to the commencement of mediation.  No testimony 
concerning discussions had at or during the mediation shall be admissible in any Career 
Service hearing.  The nature and scope of the confidentiality of discussions, documents 
and other materials presented at the mediation in furtherance thereof shall be governed 
by the terms of the Colorado Dispute Resolution Act, C.R.S. 13-22-307, Sections 1 
through 4 inclusive, as it may be amended. 
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Section 18-40 Grievance Procedure 

 
If a work-related issue was not taken to or resolved through the open door policy or mediation, 
and a Career Service employee has a grievance as defined in paragraph 18-10 C of this rule, 
the following procedures shall apply: 

 
A. Notice to Employees 

 
The department or agency must post or provide to all employees a copy of this 
procedure, the name and telephone number of the department or agency designee(s) 
who may accept grievances, and the acceptable methods of delivery of grievances.  If 
the department or agency fails to appoint a department or agency designee, the 
appointing authority shall be deemed to be that department or agency’s designee. 
 

B. Filing of Grievance 
 

In order to file a grievance an employee must: 
 

1. Prepare and complete all sections of the official CSA grievance form. 
 
2. Deliver the grievance to the department or agency designee within fifteen (15) 

calendar days after notification of the action or inaction which gives rise to the 
grievance.  If the grievance is mailed, it must be received within the fifteen (15) 
calendar days.  

 
3. Employees must use their own personal time when preparing grievances unless 

they are granted permission by their supervisors to use paid work time.   
 
C. Responding to Grievance 

 
The department or agency shall consider the grievance and within fifteen (15) calendar 
days following receipt of the grievance provide the employee a dated, written notice of a 
decision. The written decision shall contain a certificate of mailing or certificate of hand 
delivery which indicates the date the decision was mailed or hand delivered to the 
employee.   

 
D. Computation of Time:  
 

The period of time shall be computed as follows (all time periods are calendar days): 
 
1. The date of notification of the action or inaction shall be the date the employee 

knew or should have known of the action or inaction.  
 
2. The period of time for filing the grievance starts on the day following the date of 

notice of the action or inaction.  
 
3. The date for responding to a grievance starts on the day following receipt of the 

grievance 
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4. If the final date for filing or responding to a grievance falls on a day the CSA 

office is not open for business, the final date shall be construed to be the next 
working day. 

 
5. The grievance filing or response period ends at 5:00 p.m. on the final date. 
 

E. Filing with Career Service Hearing Office:  
 

1. Only grievances in conformance with and processed pursuant to the 
requirements of this Rule 18 may be appealed.  Notwithstanding other provisions 
in these rules, written reprimands and PEPR ratings of “Below expectations” or 
higher may not be appealed.  (Revised effective January 1, 2011; Rule Revision 
Memo 51C) 

 
2. If the department or agency has not responded within fifteen (15) calendar days 

of the delivery of the grievance, and the employee wants to pursue the 
action/inaction giving rise to the grievance further, the employee may appeal 
within fifteen (15) calendar days to the Career Service Hearing Officer (“Hearing 
Officer”) in accordance with the provisions of Rule 19 APPEALS. 

 
3. If the department or agency fails to implement a remedy awarded in the 

grievance response, the employee must notify the department or agency 
designee in writing of their intent to file an appeal within seven (7) calendar days 
following the date the employee knew or should have known of the department or 
agency’s failure to implement the remedy.  If the department/agency designee 
fails to implement the remedy within fifteen (15) calendar days, the employee 
may appeal within fifteen (15) calendar days to the Hearing Officer in accordance 
with the provisions of Rule 19 APPEALS. 

 
4. If a grievance negatively impacts an employee’s pay, benefits or status and is not 

resolved to the satisfaction of the employee, the employee may appeal within 
fifteen (15) calendar days to the Hearing Officer in accordance with the 
provisions of Rule 19 APPEALS.   

 



 
RULE 19 

APPEALS 
(Effective January 1, 2006; Rules Revision Memo 3C) 

 
 
Purpose Statement 
 
The purpose of this rule is to describe the authority of and procedure for appeals before the 
Career Service Hearing Office (“Hearing Office”) and the Career Service Board (“Board”). 
 
Section 19-10 Actions Subject to Appeal  
(Revised effective October 2, 2007; Rules Revision Memo 22C) 
 
A. An employee who holds career status may appeal the following:  

 
1. Direct Appeals:  An employee or former employee must file an appeal directly 

with the Hearing Office in order to challenge the following action(s) of an 
appointing authority: 

 
a. Dismissal; 
 
b. Suspension or temporary reduction in pay; 
 
c. Involuntary demotion with an attendant loss of pay; 
 
d. Disqualification; 
 
e. Layoff; or 

 
f. A retaliatory adverse employment action, as defined by the City’s 

“Whistleblower Protection” ordinance (attached as an appendix). 
 
It is not necessary that a complaint be filed or an investigation be conducted prior 
to the filing of a direct appeal where it is alleged that the action being appealed 
involved discrimination, harassment or retaliation, or violation of the City’s 
“Whistleblower Protection” ordinance. 

 
2. Appeal of Complaint or Grievance:  An employee may file an appeal following a 

formal complaint or grievance only as described below: 
 

a. Discrimination, Harassment or Retaliation: Any action, that is not subject 
to a direct appeal, of any supervisor/manager or employee resulting in 
alleged discrimination, harassment or retaliation because of race, color, 
creed, religion, national origin, gender, sexual orientation, marital status, 
military status, age, disability, or political affiliation, or any other status 
protected by federal, state or local laws may be appealed if, after filing a 
formal complaint as required by Rule 15 CODE OF CONDUCT, the 
disposition of such complaint has not resulted in stopping or otherwise 
addressing the alleged discrimination, harassment or retaliation. (Revised 
effective January 22, 2010; Rules Revision Memo 44C) 
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b. Grievance: 

 
i. Any grievance which results in an alleged violation of the Career 

Service Rules (“Rules”), the City Charter, ordinances relating to 
the Career Service, executive orders, or written agency policies 
and negatively impacts the employee’s pay, benefits or status; 

 
ii. A grievance in which the agency/department failed to respond 

according to Rule 18 DISPUTE RESOLUTION; or 
 

iii. A grievance in which the agency/department has failed to 
implement the remedy granted and the grievant has notified the 
agency of the intent to file an appeal in accordance with Rule 18 
DISPUTE RESOLUTION.   

 
Iv. The grievance must be in conformance with and processed 

pursuant to the requirements of Rule 18 DISPUTE RESOLUTION.   
 

v. Notwithstanding the above provisions, written reprimands may not 
be appealed. 

 
c. Grievance of Performance Enhancement Program Reports:  Only 

grievances of Performance Enhancement Program Reports (“PEPRs”) 
with overall ratings of “Failing” may be appealed.  The only basis for 
reversal of the PEPR shall be an express finding that the rating was 
arbitrary, capricious, and without rational basis or foundation. (Revised 
effective January 1, 2010; Rule Revision Memo 43C) 

 
3. Bonus or incentive payments or the lack thereof, or the criteria used by an 

agency or department to make or not make such payments, or any other aspect 
of the bonus or incentive program may not be appealed.   

 
B. 1. Career Service employees who do not hold career status or former  

employees who did not hold career status may only file direct appeals when they 
have alleged that an employment decision subject to direct appeal is 
discriminatory or when they allege a violation of the “Whistleblower Protection” 
ordinance. 

 
2. Career Service employees who do not hold career status may appeal the 

disposition of a complaint alleging discrimination. 
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Section 19-20 Filing of Appeal 
 
A. Time Limitation 
(Revised effective October 2, 2007; Rules Revision Memo 22C) 
 

1. a. Appeals claiming violation of the City’s “Whistleblower 
Protection” ordinance shall be filed with the Hearing Office within thirty 
(30) calendar days of the alleged retaliatory adverse employment action.   
 

b. All other appeals shall be filed with the Hearing Office within fifteen (15) 
calendar days after the date of notice of the action being appealed. 

 
2. The computation of the period of time for filing an appeal shall be as follows (all 

time periods are calendar days): 
 

a. The date of notice of the action shall be the date on the certificate of 
hand-delivery if hand-delivered to the appellant or the date on the 
certificate of mailing of the notice if sent by U.S. mail or interoffice mail. 

 
b. The period of time for filing the appeal starts on the day following the date 

of: 
 

i. The alleged retaliatory adverse employment action in the case of 
an appeal brought under the “Whistleblower Protection” 
ordinance; or 

 
ii. The notice of the action or date of inaction in all other cases.  

 
c. If the final date of the appeal period falls on a day the Hearing Office is 

not open for business, the final date for appeal shall be construed to be 
the next working day. 

 
d. The appeal period ends at 5:00 p.m. (close of business) on the final date 

for appeal. 
 

B. Form of Appeal 
 

1. Every appeal shall be on the form prescribed by the Hearing Office and shall 
include the name and address of the employee filing the appeal, the action which 
is the subject of the appeal, the reason for the appeal, and a statement of the 
remedy sought. 
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2. For any appeal filed pursuant to 19-10 A.2.a., the employee must identify 

the alleged discrimination, harassment or retaliation that has not been 
stopped or otherwise addressed.  An appeal may be dismissed if the 
employee fails to comply. 

 
3. For any appeal filed pursuant to 19-10 A.2.b.i., the employee must 

identify the alleged violation of the Rules, the City Charter, ordinances 
relating to the Career Service, executive orders or written agency policies, 
and how the employee’s pay, benefits or status were impacted.  An 
appeal shall be dismissed if the appellant fails to comply. 

 
4. For any appeal filed pursuant to 19-10 A.2.c., the employee must identify 

why the employee asserts the “Failing” PEPR was arbitrary, capricious 
and without rational basis or foundation.  An appeal shall be dismissed if 
the employee fails to comply. (Revised effective January 1, 2010; Rule 
Revision Memo 43C) 
 

19-25 Alternative Dispute Resolution Available  
  

A. A party may request mediation pursuant to Rule 18 DISPUTE 
RESOLUTION anytime during the appeal process.  Requesting mediation 
shall not suspend the time limitation for filing an appeal.  Scheduling the 
matter for mediation will not affect the appeal process or the appeal 
hearing date, except by agreement of the parties.  If the parties mutually 
determine that an extension of time or a stay of the appeal is necessary 
to facilitate mediation, the parties shall file a motion for such relief with the 
Hearing Office. 

 
B. All mediation proceedings are considered confidential.  This 

confidentiality shall be specifically acknowledged and agreed to by each 
party to mediation prior to the commencement of mediation.  No 
testimony concerning discussions had at or during the mediation shall be 
admissible in any Career Service hearing.  The nature and scope of the 
confidentiality of discussions, documents and other materials presented 
at the mediation shall be governed by the terms of the Colorado Dispute 
Resolution Act, C.R.S. 13-22-307, Sections 1 through 4 inclusive, as it 
may be amended. 
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Section 19-30 Hearing Officers 
 
A. Powers and Duties 
 

The Hearing Officers shall have authority to hear and decide all appeals 
permitted by this Rule 19; and shall perform the functions necessary to 
implement and maintain a fair and efficient process for appeals.   
 

B. Hours of Operation 
 

The Hearing Officers shall keep the Hearing Office open for business from 8:00 
a.m. to 5:00 p.m., Monday through Friday of each week, holidays excepted, 
unless good cause warrants a temporary or permanent change. 
 

Section 19-35 Service defined 
 
Pleadings, motions, statements, petitions, notices, and any other documents required to 
be served on a party under this Rule 19 shall be served either in person with a certificate 
of hand delivery, or by first class U.S. mail, with a certificate of mailing to the party’s last 
known address. 
 
Section 19-40 Pre-hearing Procedure  
 

19-41 Representation of Parties 
 
A. All parties wishing to be represented shall promptly file a designation of 

representative signed by the representative.   
 
B. Parties may: 

 
1. Represent themselves; 
 
2. Be represented by an attorney; or  
 
3. Be represented by a non-attorney as authorized by law and the 

Hearing Officer. 
 
19-42 Hearings 
 
A. Date for hearing: 

 
After an appeal is filed, the Hearing Officer shall either: 
 
1. Set a hearing date that is no more than sixty (60) calendar days 

after the date of filing of the appeal, unless a stipulated motion to 
waive the time limit is granted for good cause shown; or 
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2. Issue an order to show cause to determine if the Hearing Officer 

has jurisdiction over the appeal.  If the Hearing Officer 
subsequently determines that jurisdiction exists, the hearing date 
shall be set no more than sixty (60) calendar days after the date 
the parties receive notice of the decision. 

 
B. Length of hearing: 
 

A hearing on an appeal shall be limited to one day, unless a request for a 
longer hearing is granted for good cause shown.   

 
C. Continuances and Stays 

 
The Hearing Officer may grant a continuance or stay for good cause 
shown. 

 
19-43 Motions 
 
A. All pre-hearing motions shall be in writing and copies shall be served on 

all parties to the appeal, or their representatives, if any.  Such service 
shall be made on the same date the motion is filed with the Hearing 
Office.  Motions must be supported by a showing of good cause. 

 
B. Rulings by the Hearing Officer on motions regarding jurisdiction may be 

appealed immediately to the Board subject to the provisions of this Rule 
19 governing interlocutory petitions to the Board.  The appeal before the 
Hearing Office shall be stayed pending resolution of the interlocutory 
petition. 

 
19-44 Pre-hearing Statements 
 
A. Within twenty (20) calendar days after the date an appeal is filed, the 

parties shall file their pre-hearing statements listing witnesses (including a 
summary of their proposed testimony), exhibits relevant to the issues 
being appealed, and offered stipulations.  The parties may file an 
amended pre-hearing statement within ten (10) calendar days of the 
hearing date listing final witnesses (including a summary of their 
proposed testimony), final exhibits relevant to the issues being appealed, 
and offered stipulations.  Copies of any pre-hearing statements filed with 
the Hearing Office shall be served on all parties to the appeal, or their 
representatives, if any. 

 
B. Failure to file pre-hearing statement 

 
1. An employee’s failure to file a pre-hearing statement may be 

grounds for dismissal of their appeal as abandoned unless good 
cause is shown for that failure.   
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2. A department or agency’s failure to file a pre-hearing statement 
may subject the department or agency to evidentiary sanctions 
unless good cause is shown for that failure. 

 
C. Evidence that was not disclosed by a party in any of their pre-hearing 

statements shall not be introduced at hearing absent a showing of good 
cause. 

 
19-45 Discovery and Subpoenas 
 
A. The parties are encouraged to engage in informal discovery as soon as 

an appeal is filed.  The parties may move for formal discovery by 
submission of the proposed requests to the Hearing Officer when informal 
discovery has failed.  Discovery shall be narrowly limited to the issues on 
appeal, and shall not exceed ten (10) requests for production of 
documents, and five (5) interrogatories absent good cause for an 
exception to these limitations.  The party producing discovery may 
condition their production on the payment of reasonable copying costs.  
The Hearing Officer may waive or reduce the payment of such costs for 
good cause shown. 

 
B. Subpoenas for the production of documents from non-parties to the 

appeal (including other City department or agencies that are not parties) 
which are relevant to the appeal may be issued by the Hearing Officer, 
upon the motion of either party, supported by good cause.  Such motions 
must be filed no less than twenty (20) calendar days prior to the hearing 
date.  The Hearing Officer shall require that the costs of production be 
paid by the party requesting the documents. 
 

C. Subpoenas to compel the attendance of witnesses at hearings whose 
testimony is relevant to the appeal, may be issued by the Hearing Officer 
upon the motion of either party, supported by good cause.  Such 
subpoenas shall be served no less than five (5) calendar days prior to 
hearing.   

 
D. The Hearing Officer may require witnesses, who have been subpoenaed 

to appear at a hearing, to answer written interrogatories or to appear at a 
deposition if it is not feasible for them to be available for hearing.  The 
Hearing Officer shall require that the costs of such a deposition be paid 
by the party requesting the witness testimony. 

 
E. Any party, non-party, or witness, or a representative thereof may move to 

quash or modify a subpoena if it is unreasonable and oppressive. 
 
19-46 Pre-hearing Conference 
 
The Hearing Officer may, at the request of the parties or on the Hearing Officer’s 
own initiative, schedule a pre-hearing conference in order to define the issues for 
hearing, encourage alternate dispute resolution, resolve pending motions, or 
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otherwise assist the parties in obtaining a fair and efficient resolution of the 
appeal.  
 
19-47 Interlocutory appeals 
 
Rulings by the Hearing Officer regarding jurisdiction may be appealed 
immediately to the Board subject to the provisions of this Rule 19 governing 
interlocutory petitions to the Board.  The appeal before the Hearing Office shall 
be stayed pending resolution of the interlocutory petition. 
 

Section 19-50 Appeal Hearing 
 
A. The Hearing Officer shall conduct the hearing in as informal a manner as is 

consistent with a fair and efficient presentation of the appeal.  Strict rules of 
evidence shall not apply. 

 
B. The parties may present evidence and witnesses, and may cross-examine the 

other party's witnesses.   
 

C. Testimony shall be given under oath or affirmation.   
 

D. The Hearing Officer shall rule on all objections, and may examine witnesses 
when necessary to establish a complete record. 

 
19-51 Witnesses 

 
A. Appointing authorities shall make available witnesses who have been 

subpoenaed by the Hearing Officer and are City employees. 
 
B. All parties and witnesses who are City employees shall be compensated 

at their regular straight-time rate of pay for all hours spent at a hearing 
during their regular working hours, as if they were at work at their regular 
duty station.  For any hours spent at a hearing outside of their regular 
working hours, there shall be no compensation. 

 
C. The parties, representatives of the parties and witnesses shall not be 

subject to intimidation, interference, coercion, discrimination, or reprisal 
as a result of being a party or a witness in a hearing conducted by the 
Hearing Officer. 

 
19-52 Failure to Appear 
 
In cases where a party fails to appear at the hearing, the Hearing Officer may 
continue the hearing, dismiss the appeal or rule on the available evidence of 
record. 

 
19-53 Record of Hearing 

 
A record of the hearing shall be made.  The record may be made by court 
reporter or any recording device approved by the Hearing Officer.
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19-54 Public or Private Hearing 

 
A. The hearing shall be open to the public except that the Hearing Officer 

may, at the request of an interested party, conduct the hearing in private, 
if it serves the interests of the parties and the public.   

 
B. Witnesses shall be sequestered at the request of either party or when the 

Hearing Officer decides sequestration is appropriate. 
 

19-55 Decision of Hearing Officer 
(Revised effective August 29, 2008; Rules Revision Memo 30C) 
 
The Hearing Officer shall issue a decision in writing affirming, modifying, or 
reversing the action, which gave rise to the appeal within forty-five (45) calendar 
days after the date on which the record is closed, or as soon as practicable 
thereafter.  This decision shall contain findings on each issue necessary to 
resolve the appeal and shall be binding upon all parties. 

 
Section 19-60 Petition for Review to the Board of a Hearing Officer’s Decision 
 

19-61 Grounds for Petition for Review 
 
A party may petition that the Board review a Hearing Officer’s decision only on 
the following grounds: 

 
A. New evidence:  New and material evidence is available that was not 

available when the appeal was heard by the Hearing Officer; 
 
B. Erroneous rules interpretation:  The Hearing Officer’s decision involves an 

erroneous interpretation of the Rules; 
 
C. Policy-setting precedent:  The Hearing Officer’s decision is of a 

precedential nature involving policy considerations that may have effect 
beyond the appeal at hand; 

 
D. Insufficient evidence: The Hearing Officer’s decision is not supported by 

the evidence.  The Board may only reverse a decision on this ground if 
the Hearing Officer’s decision is clearly erroneous; or 

 
E. Lack of jurisdiction: The Hearing Officer does not have jurisdiction over 

the appeal.  A party may file an interlocutory appeal on this ground and if 
such interlocutory appeal is filed, the appeal before the Hearing Officer 
shall be stayed until the Board decides the interlocutory appeal. 

.
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19-62 Filing of Petition for Review 

 
A petition for review shall be filed with the Board at the Career Service Personnel 
Director’s (“Personnel Director’s”) office in the Career Service Authority (“CSA”) 
within fifteen (15) calendar days after the date of the mailing of the Hearing 
Officer’s decision.  If the due date falls on a day that the CSA is not open for 
business, the due date shall be construed as the next business day.  The request 
shall be in writing, and shall contain the following: 

 
A. The name and number of the appeal; 
 
B, The names and addresses of all parties to the appeal and of their 

attorneys or representatives; 
 
C, The date of the Hearing Officer's decision; 
 
D. A brief statement of the grounds for the petition for review from 

subsection 19-61, including the factual or legal basis which the party 
asserts exist to support each ground of the petition.  If the party is 
asserting “new evidence,” the party shall include an affidavit stating the 
nature of the new evidence and the reason(s) for its unavailability at 
hearing;  

 
E. The action the petitioner wants the Board to take;  
 
F. A copy of the Hearing Officer’s decision; and 
 
G. Proof of service on all parties.  Copies of the petition for review and all 

other documents filed with the Board shall be served on the Hearing 
Office, and all parties, or their representatives, if any. 

 
19-63 Response to Petition for Review by the Board 
 
A. The other party to the appeal may file a cross-petition for review which 

shall comply with subsection 19-62, except that it shall be filed within ten 
(10) calendar days after service of the petition for review. 

   
B. If the other party does not file a cross-petition for review, no response is 

required until the answer brief is due. 
 
C. If both parties file a petition for review by the Board, the employee shall 

be deemed the “petitioner” and the department or agency shall be 
deemed the “cross-petitioner.” 
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19-64 Hearing Transcript and Record 

 
A. Within twenty (20) calendar days after filing the petition for review, the 

petitioner shall file with the Hearing Office a request for the transcript of 
the hearing, or such portions of the hearing, if any, that the petitioner 
deems necessary for consideration of its petition by the Board.  The 
petitioner shall file a copy of the request for the transcript with the Board 
and serve a copy on the other party on the same day that the petitioner 
files the request with the Hearing Office.   

 
B. If the petitioner does not request any portion of the transcript, the 

petitioner shall, within twenty (20) calendar days after filing the petition for 
review, file with the Board and serve on the other party a notice that no 
transcript is being requested from the Hearing Office.    

 
C. Within ten (10) calendar days after the filing of a request for the transcript 

of the hearing or the filing of a notice that no transcript is being requested, 
the respondent (or cross-petitioner) may file a request for additional 
portions of the transcript not included in the petitioner’s request with the 
Hearing Office.  The respondent (or cross-petitioner) shall file a copy of 
the request for the transcript with the Board and serve a copy on the 
petitioner on the same day that the respondent (or cross-petitioner) files 
the request with the Hearing Office.  

 
D. The cost of preparing the transcript or portions thereof shall be advanced 

by the party making the request. 
 

E. Once the transcripts are prepared, the Hearing Office shall file notice with 
the Board that the transcripts are complete, and shall provide the parties 
with copies of the notice and copies of the requested transcripts, upon the 
payment of reasonable copy costs.  The Hearing Office shall include a 
date of service with its notice. 

 
F. The parties may review the record at the Hearing Office and request 

copies of portions of the record necessary for preparation of a brief.  The 
Hearing Office may charge reasonable copy costs.   
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19-65 Briefs  

 
A. Petitioner’s Brief: An original and five (5) copies of the petitioner’s brief 

shall be filed by the petitioner with the Board within twenty (20) calendar 
days after the date of service by the Hearing Office of notice that the 
transcript is complete.  If neither party requests transcripts of the hearing, 
the petitioner’s brief shall be filed with the Board within thirty-five (35) 
calendar days after the date of service by the petitioner of notice that no 
transcript is being requested from the Hearing Office.  The petitioner’s 
brief shall separately address each ground for the petition; shall be 
supported by appropriate citations to the transcript and the record if 
necessary; shall include a brief statement of the relief sought by the 
petitioner; and shall include a copy of any portions of the transcript and 
record necessary for resolution of the petition.  The petitioner’s brief shall 
be served on the other party on the same date that it is filed with the 
Board.   

 
B. Answer Brief:  An original and five (5) copies of the answer brief shall be 

filed by the other party with the Board within twenty (20) calendar days 
after the date of service of the petitioner’s brief.  The answer brief shall 
contain a response to each argument contained in the petitioner’s brief 
and, if the answer brief cites to additional portions of the transcript or 
record, such additional portions shall be included with the answer brief.  If 
the other party is also a cross-petitioner, the answer brief shall also 
separately address each ground for the cross-petition; shall be supported 
by appropriate citations to the transcript and the record if necessary; shall 
include a brief statement of the relief sought by the cross-petitioner; and 
shall include a copy of any portions of the transcript and record necessary 
for resolution of the cross-petition.  The answer brief shall be served on 
the petitioner on the same date that it is filed with the Board.   

 
C. Reply Briefs:  The parties are expected to fully address all issues in the 

petitioner’s brief and answer brief.  If, however, a cross-petition is filed 
and arguments supporting the cross-petition are included in the answer 
brief, the petitioner may file a reply brief which shall contain only a 
response to each argument advanced in support of the cross-petition and 
contained in the cross-petitioner’s answer brief.  An original and five (5) 
copies of the reply brief shall be filed by the petitioner with the Board 
within fifteen (15) calendar days after the date of service of the answer 
brief.  If the reply brief cites to additional portions of the transcript or 
record, such additional portions shall be included with the reply brief.  No 
further briefs shall be submitted by either party unless requested by the 
Board.   

 
D. Extensions of Time to File Brief:  If either party needs an extension of 

time to file a brief, the party may file a motion with the Board supported by 
good cause and the Personnel Director may, on behalf of the Board, 
grant an extension of up to ten (10) calendar days.  The Personnel 
Director shall notify the parties in writing of any extensions granted. 
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E. Oral Argument:  If either party believes that oral argument before the 

Board is necessary for resolution of the issues, the party shall include in 
the petitioner’s brief or the answer brief a request for oral argument, and 
such request shall specifically indicate why oral argument is requested.  
The Board may grant a party’s request for oral argument or may order 
oral argument when it determines oral argument is necessary. 

 
19-66 Stay of Hearing Officer’s Decision 

 
A. When an interlocutory petition based on jurisdiction has been filed, the 

appeal before the Hearing Officer shall be automatically stayed. 
 
B. When any other petition or cross-petition is filed, the Board may stay a 

Hearing Officer’s decision if the party requesting a stay has filed a 
Request for Stay indicating the irreparable harm, injury or loss which 
would occur if the stay is not granted.  A party may file a response or the 
Board may request a response to a Request for Stay.  However, the 
Board may rule on a Request for Stay prior to the filing of a response. 

 
C. Any stay permitted by this Rule shall expire at the time the Board issues a 

final decision on the petition and cross-petition, if any.    
 
Section 19-70 Decision by the Board 
 
Upon submission of the briefs and upon the conclusion of oral argument, if any, the 
Board shall Issue a decision in writing, affirming, modifying, or reversing the Hearing 
Officer’s decision.  The Board may also remand part or all of the appeal for further action 
by the Hearing Officer.  The Board shall issue its decision within sixty (60) calendar days 
after the date on which the final brief is submitted or oral argument is held, whichever is 
later.  The binding effect of a decision is not affected by late issuance.  The decision 
shall contain findings on each issue necessary to resolve the petition and cross-petition 
if any and shall be binding upon all parties.  A decision of the Board shall be concurred 
in by at least three (3) members of the Board, whose names shall be included in the 
decision.  The decision rendered by the Board shall constitute the final decision for 
purpose of requesting judicial review. 
 
Section 19-80 Enforcement of Subpoenas 
 
Subpoenas issued by the Hearing Officers or the Board shall be enforced in accordance 
with the City Charter. 
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APPENDIX 19.A. 
 
RELEVANT PROVISIONS OF THE WHISTLEBLOWER PROTECTION ORDINANCE 
SECTION 2-100 OF THE DENVER REVISED MUNICIPAL CODE 
 
Sec. 2-106.  Legislative Declaration 
 
The city council hereby determines and declares that employees of the City and County 
of Denver should never suffer retaliation from their supervisors or appointing authorities 
for communicating information about illegal activities, unethical practices or other forms 
of official misconduct experienced or witnessed by employees in the scope of their 
employment.  The interests of the City and County and Denver and the larger interests 
of the citizens of Denver are served by encouraging all employees to speak out fully and 
frankly on any official misconduct which comes to their attention without fear of 
retaliation. Therefore, the purpose of this Article VII is to eliminate the possibility or the 
threat of any adverse employment action that may be taken against any City and County 
employee for reporting such information to appropriate reporting authorities. 
 
Sec. 2-107.  Definitions 
 
As used in this Article VII: 

 
(a) “Appropriate reporting authority” means any officer, board or commission, or 

other person or entity vested with legal authority to receive, investigate, or act 
upon reports of official misconduct by officers and employees of the City and 
County, including, by way of example:   
 
(1) The mayor and members of the mayor’s cabinet; 
 
(2) The city council, any committee of the city council, and individual 

members of the city council; 
 
(3) The auditor and the audit committee; 
 
(4) The board of ethics; 
 
(5) The district attorney and other law enforcement agencies; or 
 
(6) The appointing authority for the officer or employee who is alleged to 

have engaged in the official misconduct that is the subject of the report. 
 
(b) “Adverse employment action” means any direct or indirect form of employment 

discipline or penalty, including, but not limited to, dismissal, suspension, 
demotion, transfer, reassignment, official reprimand, adverse performance 
evaluation, withholding of work, denial of any compensation or benefit, layoff, or 
threat of any such discipline or penalty. 
 

(c) “Employee” means any employee of the City and County of Denver within the 
meaning of § 1.2.11 of the charter. 
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(d) “Official misconduct” means any act or omission by any officer or employee of 

the City and County that constitutes: 
 
(1) A violation of law; 
 
(2) A violation of any applicable rule, regulation or executive order; 
 
(3) A violation of the code of ethics as codified in article IV of this chapter 2, 

or any other applicable ethical rules and standards; 
 
(4) The misuse, misallocation, mismanagement or waste of any city funds or 

other city assets; or 
 
(5) An abuse of official authority. 

 
(e) “Supervisor” means any person who is authorized to recommend or to impose 

any adverse employment action upon an employee. 
 
Sec. 2-108.  Retaliation prohibited. 
 
(a) Except as provided in subsection (b) of this section, no supervisor shall impose 

or threaten to impose any adverse employment action upon an employee on 
account of the employee’s disclosure of information about any official misconduct 
to any person.   

 
(b) The protections afforded by this Article VII shall not apply to any employee: 
 

(1)  Who discloses information that the employee knows to be false or who 
discloses information without regard for the truth or falsity thereof;  

(2) Who discloses information in a manner prohibited by law including, by 
way of example, information that is prescribed as being confidential by 
law; or 

(3) Who otherwise discloses information in bad faith.     
 
(c) It shall be the obligation of an employee who wishes to disclose information 

under the protection of this Article VII to make a good faith effort to provide to an 
appropriate reporting authority the information to be disclosed prior to the time of 
its disclosure.  The protection of this Article VII shall not extend to reports of 
official misconduct that are made anonymously. 
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Sec. 2-109.  Remedies. 
 
(a) Employees in the career service.  Any employee in the career service may file a 

complaint with the career service board or its designated hearing officer alleging 
a violation of section 2-108 within thirty (30) days of the alleged retaliatory 
adverse employment action.  The complaint shall be processed in accordance 
with the rules of the board governing employee appeals; provided, however, that 
the employee shall not be required to pursue a complaint or grievance within the 
employee’s department or agency prior to appealing the alleged retaliatory 
adverse employment action to the board or its designated hearing officer.  In 
addition to the foregoing procedure, any employee who is otherwise contesting a 
disciplinary action before the board or its designated hearing officer in 
accordance with the rules of the board may defend against the disciplinary action 
upon a showing by the employee that the disciplinary action constitutes a 
violation of section 2-108.  In either event, if the board or the designated hearing 
officer finds that a violation of section 2-108 has occurred, the board or the 
hearing officer shall order appropriate relief on behalf of the employee including, 
but not limited to, reinstatement, back pay, restoration of all benefits and seniority 
rights, and the expunging of the records of any retaliatory adverse employment 
action made in violation of section 2-108.  

 
******************************* 
 
(d) Sanction against supervisors.  Upon a determination by the career service board 

or its designated hearing officer, the civil service commission or its designated 
hearing officer, or an appointing authority that a violation of section 2-108 has 
occurred, any supervisor who committed the violation shall be subject to 
appropriate disciplinary action by the supervisor’s appointing authority, up to and 
including termination from employment.   

 
Sec. 2-110.  Posting Required. 
 
All departments, agencies and other appointing authorities of the City and County of 
Denver shall post and maintain, in one or more prominent locations accessible to 
employees of the department or agency, a notice of the rights and protections afforded 
to employees by this Article VII.  The notice shall be in a form approved by the city 
attorney.    
 
 
 
 
 
 
 
 
 
This Appendix is provided for informational purposes and is not considered a part of the 
Rules. 
 




