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TO: Denver Planning Board, Brad Buchanan, Chair
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DATE: November 7, 2011

RE: Zoning Map Amendment Application #20111-00040

4239 Tejon Street
Rezoning from U-MS-2 to U-TU-C

Staff Report and Recommendation

Based on the criteria for review including legal basis evaluation and compliance with adopted
City plans, Staff recommends approval for application #20111-00049 for a rezoning from U-MS-2
to U-TU-C.

l. Scope of Rezoning

Application: #20111-00049

Address: 4239 Tejon Street
Neighborhood/Council District:  Sunnyside / Council District #9
RNOs: Sunnyside United Neighbors

Northwest Neighbors Coalition
Northwest Quadrant Association
Inter-neighborhood Cooperation

Area of Property: 0.11 Acres / 5,075 SF

Current Zoning: U-MS-2

Proposed Zoning: U-TU-C

Applicant/Owner: Owners, Keith Hagan and Susan Kang
Contact Person: Susan Kang

Il. Summary of Proposal and Existing Conditions

This proposal will rezone the subject property from U-MS-2 to U-TU-C. No change is proposed
to the existing residential structure. The intent of the rezoning is to remove the property from a
commercial zone district to a residential one. The impetus for the change is the impending sale
of the adjacent property on the south side of the subject property. The adjacent property is
zoned U-MS-2 and if the property were to redevelop there would be no side setback required
between the two properties. By rezoning to U-TU-C the owner of the subject property ensures
that a ten feet side setback will be required in any new development

The site is located on Tejon Street, mid-block between 42nd and 43rd Avenues. In the vicinity
of the site is Smedley Elementary School one block west and 1/2 block north is Chaffee Park.
The existing structure was built in 1891. The site is surrounded by single family land uses on
the east south and west and low-rise multi-unit residential land uses on the north. The local
block pattern consists primarily of rectilinear blocks with a traditional grid pattern of streets and
alleys, and with detached sidewalks and tree lawns.
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Il Legal Justification for Rezoning
Changed Conditions

Rezoning to U-TU-C will affirm the
residential land use of the property by
taking the property from a commercial
zone district to a residential one. The U-
TU-C district is a protected zone district.
As such, the effect of the rezoning will
be to impose a new ten feet side
setback on any redevelopment of the
adjacent southern property which will
retain the U-MS-2 zone district.
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V. Existing Context

- Existing Zoning Existing Land Use Blueprint Denver

Area of Stability
Single Family Residential

Site U-MS-2 Single Family Residential

North U-TU-C

Vacant and Low-rise Multi-
unit

Area of Stability
Single Family Residential

South U-MS-2

Single Family Residential

Area of Stability
Single Family Residential

West U-TU-C

Single Family and Low-rise
Multi-unit Residential

Area of Stability
Single Family Residential

East U-TU-C

Single Family Residential

Area of Stability
Single Family Residential
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Tejon Street Property North of the Subject Property Tejon Street Property South of the Subject Property
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V. Summary of Legal Notice and Public Process

Written notification of the Planning Board Meeting was sent to all affected Registered
Neighborhood Associations and notification signs were posted on the property fifteen days prior
to the meeting.

VI. Summary of Agency Referral Responses

This rezoning has been reviewed concurrently within the context of the Denver Zoning Code
and other applicable City Codes as utilized by the referral agencies listed below.

Asset Management: Approve, No Comments

Denver Fire Department: Approve Rezoning Only

Denver Parks: No Comments Received

Development Services-City Survey: Approve

Development Services-Transportation: Approve Rezoning Only

Development Services-Wastewater: No Comments Received
VII. Community Response

The applicant contacted all affected Registered Neighborhood Associations. The applicant has
collected signatures of support from nearby neighbors and those are attached. To date, no
other comment has been received from the community.
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VIIl.  Criteria for Review

The criteria for review of this rezoning application include conformance with adopted
regulations, and with the Comprehensive Plan and applicable supplements. Applicable
documents are:

. Denver Comprehensive Plan 2000

. Blueprint Denver

. Sunnyside Neighborhood Plan (1992, Re-adopted 2000)

. Denver Zoning Code

A. Denver Comprehensive Plan 2000

The proposal is consistent with and positively addresses many Denver Comprehensive Plan

objectives, including:

. Land Use chapter, Objective 3 is to “Preserve and enhance the individuality, diversity and
livability of Denver’s neighborhoods and expand the vitality of Denver’s business centers.”
(p.59).

. Housing chapter, Objective 2 is to “Encourage preservation and modernization of Denver’s
existing housing stock and established neighborhoods...” (p.114).

° Neighborhoods chapter, Objective 1 is to “Strengthen the positive attributes and distinctive
character of each neighborhood to help sustain Denver as a healthy, vital city.” (p. 149)
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C. Sunnyside Neighborhood Plan

The 1992 Sunnyside Neighborhood Plan was re-adopted in 2000 as a supplement to Denver
Comprehensive Plan 2000. The proposed rezoning positively addresses Plan goals and
strategies in the following ways:

e Land Use and Zoning Goal is to “Maintain and stabilize the residential character of
Sunnyside while encouraging small scale shops and offices, particularly in the
commercial zones along 44™ Avenue and Tejon Street, that will enhance and serve the
neighborhood.” (p. 18)

e Land Use Policy LUZ-8 is “Do not allow commercial and industrial expansion into
residential zones unless:

0 Physical deterioration exists

0 The housing is non-conforming

0 Speculation and redevelopment have made it impossible to retain the existing
character

o0 Existing transportation corridors have diminished the demand for residential
uses.” (p.20)

e Housing Goal is to “Stabilize and upgrade the housing stock by encouraging long term
residency and increasing home ownership.” (p.47)

e Economic Development Strategy ED-4 is to “Work towards a goal of concentrated
commercial nodes, rather than scattered site development...”(p.52)

Existing commercial uses on Tejon Street are concentrated in two locations, between 40" and
42™ Avenues, and at the intersection of 44™ Avenue and Tejon Street. The existing land uses
on Tejon Street, on the subject block, are exclusively residential land uses on both sides of the
street. The U-TU-C zone district will support the residential land use of the property.

D. Denver Zoning Code
The Denver Zoning Code (Section 12.4.10) requires all Official Map Amendments to comply
with the following criteria.
1. General Review Criteria Applicable to All Zone Map Amendments (Section
12.4.10.13)
As proposed, rezoning #20111-00049 is consistent with the general review criteria
outlined in this section of the Denver Zoning Code including:
A. Consistency with Adopted Plans: Rezoning #20111-00049 implements and is
consistent with recommendations in adopted plans.

B. Uniformity of District Regulations and Restrictions: Rezoning the site to U-
TU-C will have no effect on the uniformity of district regulations.
C. Public Health, Safety and General Welfare: The proposed map amendment

furthers the public health, safety and general welfare of the City.

2. Additional Review Criteria for Non-legislative Rezoning (Section 12.4.10.14)

A. Justifying Circumstances

Denver Zoning Code Criteria is that the land or its surrounding environs has changed to
such a degree that it is in the public interest to encourage a redevelopment of the area
or to recognize the changed character of the area. The proposed map amendment is in
response to the existing character of the area. In the recent citywide rezoning of the city,
the U-MS-2 zoning was selected based upon the Former Chapter 59 B-2 zoning of the
property. The property was zoned B-2 in 1956. The B-2 zoning allows small-scale
neighborhood serving retail land uses. Since 1956 the anticipated commercial uses
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IX.

have never developed on the subject block. The use of the property has remained
residential. The proposed rezoning acknowledges the residential land use of the subject
property. The proposed U-TU-C zone district will bring the property into a compatible
zone district with the existing land use.

B. Consistency with Neighborhood Context Description, Zone District
Purpose and Intent Statements

Denver Zoning Code Criteria is that the proposed official map amendment should be
consistent with the descriptions of the applicable neighborhood context, and with the
stated purpose and intent of the proposed zone district. Overall, the proposed map
amendment is consistent with the Urban Neighborhood Context which is primarily singe-
unit, two-unit and small-scale multi-unit residential uses and mixed use commercial
areas which are pedestrian-scaled diverse areas embedded in residential areas. Single
and two-unit residential uses are typically located along local and residential arterial
streets. In addition, the proposal is consistent with the purpose of residential zone
districts which is to promote and protect residential neighborhoods, and with the intent of
the U-TU-C zone district where a building scale of 1-2.5 stories is desired.

Staff Recommendation

Based on the criteria for review as defined above, Staff recommends approval for rezoning the
property located at 4239 Tejon Street (Application #20111-00049) to U-TU-C.

Attachments:
1. Application
2. Map Series — (Aerial, Zoning, Blueprint Map)

3.

Signatures of Support
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