
DISCRIMINATION BAS€D
ON GEND€R EXPRESSION:

Why lt's Important to Protect Employees Who Dontt

Conform to Gender Stereotypes in the Workplaee

What ls Gender Expression?

" G e n d e r  e x p r e s s i o n "  r e f e r s  t o  t h e  w o y s  i n  w h i c h  w e  e o c h  m o n i f e s t  m o s c u l i n i t y  o r  f e m i n i n i t y .  l t

i s  u s u o l l y  o n  e x t e n s i o n  o f  o u r  " g e n d e r  i d e n t i t y , "  o u r  i n n o t e  s e n s e  o f  b e i n g  m o l e  o r  f e m o l e .  E o c h

of  us  expresses  o  por t i cu lo r  gender  every  doy  -  by  the  woy we s ty le  our  ho i r ,  se lec t  our  c lo th ing ,

or  even the  woy we s tond.  Our  oppeoronce,  speech,  behov io r ,  movement ,  ond o ther  foc to rs  o l l

s i g n o l  o t h e r s  t h o t  w e  o r e  f e e l i n g  -  o n d  w i s h  t o  b e  u n d e r s t o o d  -  c r s  m q s c u l i n e  o r  f e m i n i n e ,  o r  o s

c l  mctn  or  o  womon.

For  some o f  us ,  our  gender  express ion  moy no t  motch  our  b io log ico l  sex .  Thot  i s ,  wh i le  o ther

peop le  see us  os  be ing  mole  or  femqle ,  we moy or  moy no t  f i t  the i r  expec to t ions  o f  moscu l in i ty

or  femin in i ty  becouse o f  the  wcry  we look ,  oc t ,  o r  d ress .

Peop le  whose gender  express ion  is  no t  whqt  we might  expec t  represent  mony d i f fe ren t

bockgrounds -  the i r  og€,  sex ,  roc io l  o r  e thn ic  g roup,  o r  sexuo l  o r ien to t ion  hos  no  beor ing  on

t h e i  r  g e n d e r  e x p r e s s i o n .

Vcrluing Differences to Support Grorrth

Divers i ty  leqders  -  rong ing  f rom the  l i kes  o f  C i t iGroup,  lBM,  ond J  P  Morgon Chose to  Chevron,

Mic rosof t ,  ond Roytheon -  hove o t  leos t  one th ing  in  common:  they  hove o l l  found tho t

diversi ty poys !

In  todoy 's  economy,  the  most  s t ro teg ic ,  consc ious ,  goo l -d r iven  orgon izo t ions  w i l l  en joy

the  most  success .  And to  mo in to in  the i r  success ,  o rgon izo t ions  must  be  ob le  to  cons ton t ly

compete  fo r  the  bes t  tq len t .  Th is  meqns o t t roc t ing  the  most  d iverse  work fo rce  o f fe r ing  the

broodest  ronge o f  exper t i se  ond bockgrounds -  ond then pro tec t ing  those to len ts  in  o rder  to

re to in  tho t  work fo rce .

There  is  qn  inc reos ing  body  o f  reseorch  tho t  shows tho t  in  todoy 's  "knowledge economy, "  the

bes t  ond br igh tes t  workers  o re  o t t roc ted  to  workp loces  tho t  o re  r i ch  in  d i f fe rence,  d ivers i ty ,

ond respec t  fo r  persono l  express ion .

€mployees  who ore  f ree  to  be  honest  ond open obout  who they  ore  con pu t  the i r  fu l l  energy

i n t o  t h e i r j o b s .  A n d  w h e n  h q r q s s m e n t  o n d  d i s c r i m i n o t i o n  o r e  o b s e n t  f r o m  t h e  w o r k p l o c e ,

employees  ore  less  l i ke ly  to  expend vo luob le  compqny resources  by  tok ing  s ick  doys ,  engog ing

in  in te rno l  d isogreements ,  r€gues t ing  t rons fers ,  o r  in  the  most  severe  c i rcumstonces ,  f i l i ng

d i s c r i m i n q t i o n  s u i t s .
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Valuing Differences to Suppori Grovtth continued,

Orgon izq t ions  tho t  vq lue  humon d i f fe rences  w i l l  go  beyond comply ing  w i th  Co lorqdo s to te  low

w h e n  i t  c o m e s  t o  i n c l u d i n g  s e x u o l  o r i e n t o t i o n  i n  t h e i r  e m p l o y m e n t  d i s c r i m i n o t i o n  p o l i c i e s .

They  w i l l  ex tend the  some cour tesy  ond respec t  to  vendors ,  cus tomers ,  vo lun teers ,  ond

cont rac tors ,  guorontee ing  tho t  everyone who hos  deo l ings  w i th  the  orgon izo t ion  hos  fo i r  ond

equo l  t req tment .

Trading €xclusion for Nondiscrimination

Mony orgon izo t ions  recogn ize  tho t  exc lus ion  o f  peop le  bosed on  the i r  d i f fe rences  c reo tes

d iv is ion  omong employees  ond thereby  d imin ishes  produc t iv i t y  ond work  so t is fqc t ion .  For

these reqsons ,  ond perhops  becouse they  fee l  q  no turo l  ob l igo t ion  to  t reo t  o l l  employees

equo l ly ,  mony orgon izo t ions  inc lude nond iscr im ino t ion  longuoge in  the i r  o rgon izo t iono l

po l i c ies  ond proc t ices .  Such orgon izo t iono l  po l i c ies  inc lude longuoge proh ib i t ing

d iscr im ino t ion  bqsed on  rqce ,  re l ig ion ,  gender ,  cg€ ,  o r  sexuc t l  o r ien tq t ion .

Unfor tunote ly ,  these po l i c ies  o re  inodequote  fo r  employees  who ore  no t  covered by  those

cotegor ies .  In  por t i cu lo r ,  ind iv iduo ls  who do  no t  con form to  gender  s te reo types  ore  no t

pro tec ted  or  recogn ized by  mony orgon izo t ions  ond,  os  q  resu l t ,  become morg ino l i zed

employees .

Why Do Employees Need Our HelP?

Employees who express gender outside of  societol  stereotypes struggle wi th q number of

conf l i c t ing  dec is ions  o f  work  on  o  do i l y  bqs is :  wh ich  res t room to  use ,  wh ich  un i fo rm to  weor ,

when,  how,  o r  even whether  to  in fo rm employers  thq t  they  ore  t ronsgender .  Add i t iono l l y ,  the l

foce  verbo l  obuse,  such os  nome-co l l ing  ond tount ing ;  den io ls  o f  p romot ions ;  Punashment
fo r  express ing  o  gender  ident i t y  ou ts ide  on  employer 's  expec to t ion ;  requ i rements  to  weor  the

un i fo rm o f  the i r  non-pre fer red  gender ;  ond in  rq re  cqses ,  phys ico l  obuse by  co-workers .  A lso ,

desp i te  leg is lo t ion  in  mony s to tes  des igned to  p ro tec t  employees  f rom such horossment ,  on lY

s ix  o f  the  th i r ty -one Employment  Nond iscr im inq t ion  Ac ts  (EruOrc)  cur ren t ly  in  p loce  inc lude

gender  express ion  ond q  few ENDAs o l low cer to in  types  o f  employer  exempt ions  f rom the  lqw.

Discrimincrtion ls a Real Problem

The retevonce of  these issues is c leqr.  As recent ly os Februory 2007, the c i ty of  Lorgo, Flor ido,

d ismissed i t s  c i t y  monqger  q f te r  four teen yeqrs  o f  ded ico ted  serv ice  when he  d isc losed he

wos p lonn ing  on  undergo ing  gender - reoss ignment  surgery .  Desp i te  the  suppor t  o f  Lorgo 's

c i t i zens  ond o  h is to ry  o f  super io r  serv ice ,  the  c i ty  monqger  wos le t  go  becouse o f  h is

nonconformi  ng  gender  ident i t y .

The c i ty  mcrnqger  wqs no t  q lone.  S tud ies  hove shown tho t  employees  who do  no t

qdhere  to  gender  s te reo types  f requent ly  sw i tch  employers  in  o rder  to  ovo id  i ssues
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