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      BOARD OF ENVIRONMENTAL HEALTH MEETING
THURSDAY, SEPTEMBER 8, 2011, 5:30 P.M.

200 W. 14TH AVENUE, 2nd FLOOR
Call Meeting to Order

The Chair, Ms. Patti Shwayder, called the meeting to order at 5:32p.m.  
· Roll Call – Ms. Shwayder took roll call.  Present:  Dr. Kenneth Crichlow, Brian Gerber, and Dr. Chris Wiant.  Mr. Leo Goto arrived at 5:44 p.m.    
· Approval of the Agenda – Ms. Shwayder asked for a motion to approve the September 8, 2011 agenda.  Dr. Wiant made a motion to approve the agenda and Dr. Gerber seconded the motion.  Motion approved 4 – 0.  
· Approval of Minutes – Ms. Shwayder asked for a motion to approve the August 11, 2011 minutes.  Dr. Crichlow made a motion to approve the minutes as written and Dr. Gerber seconded the motion.  Dr. Wiant abstained since he wasn’t present at the August 11th meeting.  Motion approved 3 – 0.  
Public Comment on Items Not on the Agenda

There were no comments on items not on the agenda.
Status Report Regarding Administrative Citation Matters

The report regarding Administrative Citation matters for August is for the Board’s information with no verbal report given.  
Board Consideration for Selection of a Needle Exchange Provider

Mr. Bob McDonald, Interim Manager of the Department of Environmental Health (DEH), reported that two applications were received by the August 2nd due date.  The ordinance allows for three applications but the department received only two.  The Colorado AIDS Project (CAP) and the Harm Reduction Center submitted applications.  Then Mr. McDonald asked Mr. Robin Valdez, Director of Community Health & Decision Support, to provide a summary of the selection and certification process.  Mr. Valdez said that the department is recommending the Board deny The Harm Reduction Center’s application at this time due to compliance issues.  Mr. Valdez referenced the location analysis map and noted that the Harm Reduction Center location is not up to the City’s building code and that there is not a 1000 foot buffer between a child care facility and schools.  The Zoning department recommends denial at this time.  Mr. Valdez mentioned that the Harm Reduction Center is looking for another location.  

Mr. Valdez commented that out of 100 points the Harm Reduction Center received a high score of 94 and intends to resubmit an application with the new location.  The Harm Reduction Center has been around for six years and has a great linkage to the HIV community and has worked well with Denver Public Health (DPH).  He said the selection panel was impressed with the services the Harm Reduction Center provides through this linkage to the community and was impressed with the staffs’ qualifications.  Mr. McDonald said the Board has the discretion to give him the authority to approve the application submitted by the Harm Reduction Center once issues are resolved and a certificate of occupancy is issued.  Mr. Valdez remarked that the panel looked at both applicants’ funding plans but didn’t score the financial plans because the City is not contributing funds for the program.
Mr. Valdez spoke about CAP noting that CAP received 89.8 points.  The panel was impressed with the longevity of the organization’s work with the community.  Mr. Valdez said a score threshold was not established because the selection panel didn’t know how many providers would submit applications.  The City will enter into a one-year contract with the providers.  
After Mr. Valdez and Mr. McDonald responded to questions from the Board, Ms. Shwayder asked for a motion to approve the certification of CAP.  Dr. Wiant made a motion to approve the certification of the Colorado AIDS Project to be a provider for the Needle Exchange Program and Dr. Gerber seconded the motion.  Motion passed 5 – 0.  Ms. Shwayder said she would entertain a motion to grant the DEH manager the authority to approve the certification of the Harm Reduction Center once it comes into compliance.  Dr. Gerber made a motion to delegate authority to the DEH manager, subject to no changes to the application and consistent with the information provided to the Board, to approve the certification of the Harm Reduction Center as a provider once in comes into compliance and Dr. Crichlow seconded the motion.  Motion passed 5 – 0.  

Public Hearing on Proposed Rules & Regulations Governing Food Producing Animals (FPA), Including Defining Adequate Shelter and Enclosure 

Mr. Doug Kelley, Director of Animal Care & Control (ACC), provided a brief overview of the proposed rules governing Food Producing Animals (FPA).  Mr. Kelley spoke about minimum standards for shelter and fencing, including daytime and nighttime enclosures.  He reviewed the enforcement process and how ACC will respond to complaints noting that inspections will be complaint based.  Mr. Kelley reported that as of today 54 provisional licenses have been issued.  He introduced Mr. Michael O’Flaherty, the Zoning Administrator, and Mr. Kerry Buckey, Assistant City Attorney, to respond to the Board’s questions regarding zoning requirements, including setbacks from neighbors and permeable space for animals.  Mr. O’Flaherty said that the zoning ordinance limits the FPA to the rear half of a lot.    
Ms. Shwayder opened the public hearing at 5:47 p.m.  Ms. Shwayder acknowledged that the Board received and read the written comments submitted.  After opportunity for public comment, Ms. Shwayder closed the public hearing at 6:15 p.m.  During the Board’s deliberations, concerns related to public health issues and potential consequences of eating unpasteurized milk and eggs were discussed.  Mr. Kelley commented that food safety information will be provided as part of the permitting process and will be included with the best practice document that will be handed out by ACC with each license. 
Ms. Shwayder asked for a motion to approve the proposed rules and regulations.  Dr. Wiant made a motion to approve the proposed Rules & Regulations Governing Food Producing Animals (FPA), including Defining Adequate Shelter and Enclosure with the concurrence of the Board to support food safety education as part of the permitting process, which will be included with the documents handed out with each license.  Dr. Gerber seconded the motion.  Motion passed 4-1.  Ms. Shwayder noted that she voted against approval because of the public health concerns.  

Public Hearing on Proposed Rules & Regulations Governing Animal Service Fees Incorporating the Licensing Fee for FPA
Mr. Kelley mentioned that City Council determined that a restricted livestock or fowl license is required for certain food producing animals and provided a brief summary regarding discussions with City Council on the proposed rules governing fees.  Mr. Kelley commented that when this matter was being considered by City Council it was understood that the cost of an FPA license would be low.  He noted that FPA ownership has not been shown to increase animal control enforcement costs in other cities and it is not necessary to use the FPA license to generate revenue.  The cost of a restricted livestock or fowl license is $25.00 per property, and that the license is connected to that person and that property and is non-transferable.  Dr. Wiant inquired if ACC considered the total cost of creating the program, including administrative overhead costs.  Dr. Wiant emphasized the lack of resources to subsidize the program.  Mr. Kelley responded that ACC can only recover the cost of the license (printing the license, etc).  Ms. Sherry Purdy, DEH Deputy Manager, said that the Budget & Management Office (BMO) requires fee setting for services and that BMO doesn’t let DEH recover enforcement costs.    
Ms. Shwayder opened the public hearing at 6:47 p.m.  Ms. Shwayder acknowledged that the Board received and read the written comments submitted.  After the opportunity for public comment, Ms. Shwayder closed the public hearing at 7:04 pm.  The Board discussed the amount of the fee for a license and agreed that the fee should help offset the cost of the program and a program should not be created that cost the city money.  

After deliberations, Ms. Shwayder asked for a motion to approve the proposed rules and regulations.  Dr. Wiant made a motion to approve the Rules & Regulations Governing The Establishment of Animal Service Fees Incorporating the Licensing Fee for Food Producing Animals as proposed but that ACC is to return to the Board in one year to provide, for Board review, the actual cost borne by ACC to provide FPA licenses.  Mr. Goto seconded the motion.  Motion passed 5 – 0.  

Public Hearing on Proposed Rules & Regulations Governing Animal Service Fees Related to a Lifetime Pet License

Mr. Kelley referenced the changes to the proposed rules to amend the city’s pet licensing ordinance to allow a lifetime license option for dogs and cats.  ACC currently offers one-year and three-year pet licenses.  Nearly 70% of respondents to an online questionnaire regarding licensing rates in Denver indicated that they would like the option of a lifetime pet license for the life of the animal.  He reiterated that the one-year and three-year licenses will still be available.    

The Board asked how ACC will track revaccination for rabies if a lifetime pet license is purchased.  Mr. Kelley responded that ACC will follow-up with registered letters and/or a home visit to ensure that pets are revaccinated for rabies.  He noted that information will be included with the lifetime license so that the public understands that pets still need to be vaccinated for rabies once every year or every three years.  
Ms. Shwayder opened the public hearing at 7:15 pm.  No members of the public were present to speak in support or against the proposed lifetime pet license.  Ms. Shwayder acknowledged that the Board received and read the written comments submitted.  Ms. Shwayder closed the public comment period at 7:17 pm.

After the Board deliberated, Ms. Shwayder asked for a motion to approve the proposed rules related to a lifetime pet license.  Dr. Gerber made a motion to approve the Proposed Rules & Regulations Governing The Establishment of Animal Service Fees Related to a Lifetime Pet License and Dr. Wiant seconded the motion.  Motion passed 5 – 0.    
Briefing on Colorado Department of Public Health & Environment, Colorado State Board of Health Proposed Core Public Health Services Rulemaking
Ms. Purdy said that DEH has actively monitored the State’s developments under the State Public Health Act of 2008 and has participated in focus groups and workgroups led by the Colorado Department of Public Health & Environment (CDPHE) during 2009 through 2011.  Ms. Purdy reported that DEH completed a baseline review with CDPHE in August, 2011 and that DEH completed a survey in tandem with Denver Public Health (DPH) from the Office of Planning and Partnerships.  She commented that Denver supports a limitation on the obligation of local public health agencies to provide services based on the availability of funding and the local needs of the community.  Denver supports the acknowledgement that core public health services can be provided either directly by DEH or through contracting with another entity.  Denver provides public and environmental health services and contracts with Denver Health & Hospital Authority (DHHA) to provide certain medical public health services.  

Ms. Purdy spoke about the department’s suggested changes to the rule.  The Board offered advice to the department noting the bigger picture and said that the regulations enhance the state statutes.  The department will draft written comments for the Board’s review after September 22nd and budget presentations are completed.  Written comments are due to the Colorado State Board of Health (CBOH) by October 5th.  

The Board decided to hold a special meeting of the Board on September 28th by phone in the afternoon to review and discuss the comments to be submitted to the CBOH regarding the proposed Core Public Health Services Rulemaking.  
ACC Advisory Committee Matters 
Ms. Purdy referred the Board to the resumes that were included with the Board packet and remarked that the department is bringing three nominations to the Board this month.  
· New Member Nomination – The ACC Advisory Committee voted by email to nominate Ms. Joan Casey as a member of the committee.  DEH recommends that Ms. Casey fill the vacant animal control category.  Ms. Purdy reviewed Ms. Casey’s background and experience noting that Ms. Casey has dedicated 37 years to animal welfare.  She spent several years as a veterinary technician.  While serving as the director of animal services for the city of Sandy, Utah, Ms. Casey served as president of the Utah Animal Control Officers Association.  Ms. Casey moved to Colorado to accept the position of director of operations and animal services with the Dumb Friends League.  She worked as assistant director of shelter services for the American Humane Association and as director of programs for the Animal Assistance Foundation.  

· Re-appointments – Ms. Purdy spoke about two current members of the committee that the department is asking the Board to re-appoint to April, 2014 or sunset (whichever occurs first).  Dr. Heather Reeder serves in the veterinarian membership category and is a very active member on the committee.  Ms. Purdy mentioned that Dr. Reeder has a good working relationship with ACC staff.  Ms. Lisa VanRaemdonck serves in the Community-at-Large membership category and was elected in August to serve as co-vice chair of the committee.  Ms. VanRaemdonck is the Executive Director of the Colorado Association of Local Public Health Officials (CALPHO).  Ms. Purdy commented that Ms. VanRaemdonck brings the public health perspective to the committee.  
Ms. Purdy asked the Board to approve the appointment of Ms. Joan Casey and the re-appointments of Dr. Reeder and Ms. VanRaemdonck.  There were no questions or comments from the Board regarding the nominations.  Dr. Wiant made a motion to approve Ms. Joan Casey as a member of the committee and the re-appointments of Dr. Heather Reeder and Ms. Lisa VanRaemdonck.  Mr. Goto seconded the motion.  Motion passed 5 – 0.  

The Board recommended that the advisory committee look at the Food Producing Animals process and its implementation.   
Manager’s Report  
· DEH Highlights
· Interim Manager Meetings - Mr. McDonald reported that he recently met with Mr. Shaun Sullivan, Assistant City Attorney, to gain an historical knowledge of the department and the relationship with DHHA.  He also met with Dr. Patty Gabow, DHHA CEO, and Dr. Bill Burman, the director of DPH.  
· Presentation to Mayor’s Office Staff – The department will make a presentation to Ms. Janice Sinden, the Chief of Staff, and other staff from the Mayor’s Office on September 29th to provide the Mayor’s Office a department perspective of the most recent proposal from DHHA regarding the DEH-DHHA structure.  The goal is to move forward with a resolution.  Mr. McDonald will forward the DHHA proposal to the Board for review.    
· Marketing DEH – Mr. McDonald spoke about the department’s collaboration with Excise & License, Development Services, and other city agencies.  He mentioned that staff from DEH may serve as a representative at the Webb Office Building to assist the public with the permitting process to ensure better customer service.  He noted that DEH will seek ways to let the public know about our activities/programs and to better market what our department does.     
· Nuisance Abatement – Public Health Inspection (PHI) is working with the Denver Police Department (DPD) and Neighborhood Inspection Services (NIS) to take a pro-active approach on this problem.  The team is reaching out to make connections to better serve Denver residents.
· Baseline Review and Survey – Mr. McDonald acknowledged Ms. Purdy for the many hours she spent working on the baseline review with CDPHE and thanked her for her efforts to complete the survey from the Office of Planning and Partnerships.   
Adjournment
There being no further issues for discussion, Mr. Goto made a motion to adjourn the meeting and Dr. Crichlow seconded the motion.  Motion passed 5– 0.  Meeting adjourned at 8:15 p.m. 
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