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   BOARD OF ENVIRONMENTAL HEALTH MEETING
THURSDAY, JULY 14, 2011, 5:30 P.M.

200 W. 14TH AVENUE, 2nd FLOOR
Call Meeting to Order

The Vice-chair, Dr. Kenneth Crichlow, called the meeting to order at 5:30 p.m.  
· Roll Call – Dr. Crichlow took roll call.  Present:  Dr. Brian Gerber, Mr. Leo Goto and Dr. Chris Wiant.    
· Approval of the Agenda – Dr. Wiant asked that an Executive Session be added to the agenda to discuss the work of the Transition Committee.  Dr. Crichlow asked for a motion to approve the July 14, 2011 agenda to include the Executive Session.  Mr. Goto made a motion to approve the agenda as amended and Dr. Gerber seconded the motion.  Motion approved 4 – 0.  
· Approval of Minutes – Dr. Crichlow asked for a motion to approve the June 9, 2011 minutes.  Dr. Gerber made a motion to approve the minutes as written and Mr. Goto seconded the motion.  Motion approved 4 – 0.  
Public Comment on Items Not on the Agenda

There were no comments on items not on the agenda.
Status Report Regarding Administrative Citation Matters

The report regarding Administrative Citation matters for June is for the Board’s information with no verbal report given.  
Public Hearing on Proposed Amendments to the Animal Code 

Mr. Doug Kelley, Director of Animal Care & Control (ACC), spoke about the proposed amendments to the Rules & Regulations Governing Administrative Citations for Violations of the Animal Code to increase the penalty related to pet licensing.  Mr. Kelley reviewed the editorial changes to the document:
· Section 6.0 relating to procedures

· Section 8.0 striking AHO to replace it with Administrative Hearing Officer

· Adding the new hours of business and new address for the Denver Animal Shelter 

He reviewed the amendment to Ordinance Section 8-61 for violations of the animal code pertaining to the license requirement.  ACC is raising fines pertaining to the license requirement with an implementation of January 1, 2012.  The administrative penalty increases are:

· 1st violation going from $75 to $250 – For 1st violation only, if compliance is demonstrated within 10 days the penalty is reduced 50%

· 2nd violation going from $100 to $500

· 3rd violation and above going from $200 to $750

Mr. Kelley noted that ACC held preliminary conversations with the Denver Veterinary Medical Association to partner with the veterinary community so that the public can purchase a license while at the veterinarian’s office; 12 vaccinations clinics are scheduled throughout the year in Denver parks; and ACC plans to offer the option of buying a lifetime pet license in addition to the options of buying one and three year licenses to make it easier for Denver residents to come into compliance.     

Mr. Kelley remarked that City Council members recently inquired about the status to increase the penalties related to pet licensing and reiterated their support.  Ms. Nancy Severson, Manager of the Department of Environmental Health (DEH), commented that ACC will step up public outreach and provide information before the effective date to ensure broad communication about the penalties and allow pet owners time to come into compliance before the new fees are enforced.  
No members of the public spoke in support or against the proposed rules related to the civil penalty for failure to license a pet.     

Mr. Kelley responded to questions from the Board.  The Board inquired if any other public feedback was received by the department and where the notice of public hearing and proposed rules were published.  The Board secretary, Ms. Donna Girtin, said that no members of the public contacted the Board or DEH to sign up to speak at the public hearing and no one submitted written comments.  She reported that the notice of the public hearing and proposed rules were published in The Daily Journal and on the Board’s website.  

Dr. Crichlow asked for a motion to approve the proposed rules to increase the penalties related to pet licensing.  Mr. Goto made a motion to approve the Proposed Amendments to the Rules & Regulations Governing Administrative Citations for Violations of the Animal Code to Increase the Penalty Related to Pet Licensing and Dr. Gerber seconded the motion.  Motion passed 4 – 0.  

Request for a Public Hearing on Proposed Rules & Regulations Governing Food Producing Animals (FPA) Defining Adequate Shelter and Enclosure and a Request for a Hearing on Proposed Rules Governing Animal Service Fees Incorporating the Licensing Fee for FPA
Mr. Kelley said City Council held a public hearing and passed an ordinance related to a restricted livestock or fowl license, which is required for certain food producing animals, up to 8 ducks and or chickens combined, and up to 2 dwarf goats.  Mr. Kelley referenced the Animal Service Fees document regarding livestock/fowl permit under Section 8-91 of the Animal Code.  He mentioned that ACC has had some discussion with City Council on the proposed rules.  The cost of a restricted livestock or fowl license is $25.00 per property, and that the license is connected to that person and that property and is non-transferable.  So far, 20 provisional licenses have been issued by ACC.
Mr. Kelley noted that a best practice document on predator-proof enclosure is being handed out with each license.  He spoke about the proposed rules and regulations governing adequate shelter and fencing for food producing animals and reviewed the conditions that shelter and fencing for fowl and dwarf goats must meet.  He commented that food producing animals shall not be kept in overcrowded conditions.  
Ms. Severson noted that it would have been the department’s normal practice to go through the rulemaking process first and then talked about the history of the process and the reasons why she authorized issuing provisional licenses before the Board’s rulemaking .  She explained the Sustainable Food Initiative and the input from the urban farmers.  Dr. Wiant thanked Ms. Severson for the explanation of why the department made the decision to go early with the provisional license.  He said that he’s always uncomfortable when a process precedes the rulemaking but that he is now comfortable with the process because of the department’s explanation and because the public will need to get a permanent permitting license.  Mr. Kelley noted that ACC will have an animal control officer dedicated to inspecting the shelters and enclosures for the fowl and dwarf goats.

Mr. Kelley asked the Board to approve two public hearings regarding proposed rules and regulations governing Food Producing Animals; 1) rules defining adequate shelter and enclosure, and 2) rule amendments incorporating the licensing fee.  Dr. Crichlow said he would entertain a motion to approve the request for two public hearings.  Dr. Wiant made a motion to approve a public hearing on Proposed Rules & Regulations Governing Food Producing Animals, including Defining Adequate Shelter and Enclosure and to approve a public hearing on Proposed Rules and Regulations Governing the Establishment of Animal Service Fees Incorporating the Licensing Fee for Food Producing Animals.  Dr. Gerber seconded the motion.  Motion passed 4 – 0.    

Lifetime Pet License – Mr. Kelley mentioned that ACC is in the process of developing a lifetime pet license.  He expects to come before the Board in August to ask for a public hearing on proposed rules & regulations governing animal service fees related to a lifetime pet license with anticipating a public hearing at the September Board meeting.  
Findings and Recommendations from Public Health Inspections for Proceeding with Revisions to the Pool Regulations

Mr. Bob McDonald, Director of Public Health Inspections, said that at the May 12th Board meeting the members recommended that the department collect and analyze data about the health and safety risks related to raised-edged pools.  The Board suggested that the department review Public Health Inspection (PHI) guidance related to pool design and assess whether any aspects of the PHI guidance should be written into the rules and regulations.  Mr. McDonald reported that in response to the Board’s recommendation he retrieved information from the Centers for Disease Control (CDC), the National Swimming Pool Foundation, other county health departments, various websites such as RevolutionHealth.com, and the City & County of Denver Risk Management division.  He commented that pool injury statistics regarding above ground pool installations are limited because not many jurisdictions allow for above ground installations.  

He provided the following pool injury statistics:

· Over 1 million people have a significant slip, trip, or fall per year
· An average of 17,000 Americans die from those accidents

· The most common emergency visits are for slips and falls

· 30% of people who experience a slip or fall will suffer moderate to severe injuries

· 5 children receive medical attention for pool injuries for every 1 child who drowns – close to 40,000 injuries
Mr. McDonald noted that slips and falls are mainly caused by a slippery surface.  At the Deputy Manager’s request, he reviewed statistics from the City & County of Denver’s Risk Management office on slips and falls.

· 30% of all slips and falls are related to elevated levels or ladders

· 32% are related to slippery surfaces

Mr. McDonald emphasized that 62% are related to conditions that PHI is trying to prevent within the pool/spa setting by prohibiting above ground installations that require ladders and elevated levels with slippery surfaces.

Mr. McDonald summarized the findings noting that six pool plans came before DEH since PHI revised the regulations.  The request presented in May was the first that PHI could not reach agreement on but recognizes there will be more in the future.  PHI prefers that regulations are not overly stringent to allow ingenuity and creativity, but doesn’t want to create inequities that future developers will have to compete with.  He remarked that many of the local pool/spa designs already in existence in Denver brought to PHI’s attention by the last petitioner are actually in compliance.  
Mr. McDonald said that a change was made so that a dedicated PHI staff member reviews pool/spa plans.  He said that PHI recommends keeping the current regulations and to continue to work with developers to meet their needs.  On behalf of the Board, Dr. Crichlow thanked Mr. McDonald for the report and said it was great follow-up.  

Manager’s Report  
· DEH Highlights

· Operating Agreement (OA) – 2012 OA negotiations have started.  Ms. Severson spoke about the timeline and reported that city partners have been engaged in the process.  She said that Mr. Robin Valdez, Director of Community Health & Decision Support, is the point person for the OA and acknowledged the great job he’s done once again to move items forward.   
· Controller’s Office – As part of the City’s shared services initiative, the Controller’s Office performed an assessment of DEH’s finance and accounting duties and functions.  The DEH controller and accounting technician positions were transferred to the Controller’s Office.  The Controller’s Office hired a financial analyst with grants, contracts, and Enterprise Fund experience.  The department signed a Service Level Agreement (SLA) with the Controller’s Office.  
· Mayoral Appointments - Cary Kennedy was appointed as the Chief Financial Officer (CFO) and Ed Scholz was appointed as the deputy CFO.
· Transition Committee – Ms. Severson made a presentation to the Environmental Health committee on June 15th.  She referenced the DEH Mayoral Transition Briefing Book and commented that the committee asked good questions.  She mentioned that she submitted her resume and interviewed for the position of DEH manager.  Ms. Severson said that she offered to stay on through the transition.  She remarked that she hasn’t heard yet but that the selection process is still going on. 
· Needle Exchange Program – A Request for Proposal (RFP) was issued.  There are four potential bidders.  Mr. Valdez is writing the policies and procedures.  
· Denver Animal Shelter – Ms. Sherry Purdy, DEH Deputy Manager, reported that the shelter is experiencing a surge in adoptions and noted that the shelter is understaffed on Mondays and Saturdays, which are very busy days.  
· Office of the Medical Examiner
· Dr. Amy Martin has been appointed to the Colorado Coroner’s Standards and Training Board by Governor Hickenlooper.
· A forensic specialist from National Geographic will visit OME.
· A new forensic pathologist fellow has been hired.
· DPH Highlights - Dr. Bill Burman, Interim Director of DPH, had a conflict and was unable to attend tonight’s meeting. 
· Community Transformation Grant – This grant is headed up by Mr. Valdez on the DEH side.  DEH and DPH are meeting biweekly.     
Executive Session

The Board voted 4 – 0 to go into Executive Session at 6:26 p.m.  The Board voted 4 – 0 to come out of Executive Session at 6:47 pm. 
Letter to Mayor – Discussion took place regarding a letter to the Mayor asking that the Board be involved according to their charter responsibility to advise the Mayor on the permanent appointment of Manager of DEH.  The Board decided to authorize Ms. Shwayder, the Board Chair, to write a letter to the Mayor to let the Mayor know that the Board is willing and available to work with him and his staff as candidates are considered for the permanent appointment of the Manager of DEH.    
 Adjournment
There being no further issues for discussion, the Board voted 4 – 0 to adjourn.  Meeting adjourned at 6:55 pm. 
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