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BOARD OF ENVIRONMENTAL HEALTH MEETING
THURSDAY, APRIL 8, 2010, 5:30 P.M.

200 W. 14TH AVENUE, 2nd FLOOR
Call Meeting to Order

The Chair, Dr. Chris Wiant, called the meeting to order at 5:35 p.m.  
· Roll Call – Dr. Wiant took roll call.  Present:  Dr. Lloyd Burton, Dr. Kenneth Crichlow, Mr. Leo Goto, and Ms. Patti Shwayder.          
· Approval of the Agenda – Dr. Wiant asked for a motion to approve the April 8, 2010 agenda.  Dr. Crichlow made a motion to approve the April 8, 2010 agenda and Mr. Goto seconded the motion.  Motion passed 5 – 0.  
· Approval of Minutes - Dr. Wiant asked for a motion to approve the March 11, 2010 minutes.  Dr. Burton made a motion to approve the March 11, 2010 minutes as written and Mr. Goto seconded the motion.  Motion passed 3 – 0.  Drs. Crichlow and Wiant abstained since they were not in attendance for the March meeting.       
Public Comment on Items Not on the Agenda

There were no comments on items not on the agenda. 
Oath
Dr. Wiant administered the oath to those who would be offering testimony.
Docket No. BEH 10-22, an Appeal of Civil Penalty #0000-1982 ENVHL
Dr. Wiant called Docket No. BEH 10-22 a request from The Delectable Egg Restaurant to dismiss Civil Penalty #0000-1982 ENVHL assessed to the restaurant on January 6, 2010.    The civil penalty was assessed for failing to provide a sanitizing solution at the proper concentration to rinse towels and food contact surfaces between use as required by Chapter 23, Food and Food Handlers, of the Denver Revised Municipal Code (DRMC).  Mr. Ken Thiesen, Managing Member of the Delectable Egg, reported that he was unaware of these violations and that the previous general manager didn’t inform him of the results of the routine health inspections.  He said after the inspections the previous general manager reported that everything was good except for some minor infractions that were taken care of immediately.  Mr. Thiesen mentioned that he hasn’t been able to find copies of those inspections and suspects that the previous general manager threw out those files.  He noted that a new general manager has been hired and some internal procedural changes were made as a result of the inspections. 
Mr. Thiesen emphasized that he and his new general manager, Mr. Danny Barnes, have a high respect for protecting public health, that the violations noted on the November 6, 2009 inspection were corrected, and that the establishment received a perfect report on the November 12, 2009 follow-up inspection.  He commented that Mr. Barnes and he now have more vigorous oversight on safe food handling and internal procedures.  Mr. Thiesen noted that they will continue to maintain all health policies and regulations and will ensure that these violations don’t occur again at any of the Delectable Egg locations.  Mr. Thiesen asked the Board to consider dismissing the civil penalty and repeated their commitment to maintaining public health rules and regulations.         
Mr. Bob McDonald, Director of Public Health Inspection (PHI), referenced Chapter 23 governing Food and Food Handlers rules and regulations and noted that on three separate occasions during routine inspections conducted at this restaurant  there was no detectable sanitizer in the solutions that kitchen and wait staff were using to rinse food contact surfaces and wiping cloths.  He underlined the importance of sanitizer saying sanitizer is necessary to keep bacteria from multiplying on these items and  it helps to control cross contamination between surfaces.  Mr. McDonald said he appreciates Mr. Thiesen’s comments but it is incumbent upon the licensee/owner to access the inspection records and to know the results of the inspections.  
Mr. McDonald mentioned that owners and managers are encouraged to follow-up with PHI on results of routine inspections.  
Mr. McDonald reported that an inspector gave an on-site demonstration of the correct procedure for mixing and testing the solution to restaurant staff.  He noted that the Delectable Egg had three consecutive violations with two different inspectors.  Mr. McDonald said the department recommends that the appeal be denied and uphold the fine.  
Dr. Burton inquired about the amount of the fine.  Mr. McDonald responded that the fine is $300.  Dr. Burton commented about the breakdown of management oversight at this restaurant, and said  Mr. McDonald is correct that it is the responsibility of the licensee/owner to know the results of inspections and to obtain copies of the inspection reports.  Mr. Thiesen restated that Mr. Barnes and he maintain more vigorous oversight now and will ensure that this violation doesn’t occur again at any location.  Dr. Wiant remarked that the Board appreciates the circumstances but that oversight is the responsibility of the licensee/owner.    
There being no further questions or comments from the Board, Dr. Wiant asked for a motion to uphold or dismiss the civil penalty.   Dr. Burton made a motion to deny the appeal of Civil Penalty #0000-1982-ENVHL from the Delectable Egg Restaurant for violations of Chapter 23 (Food and Food Handlers) of the DRMC and to uphold the fine.  Ms. Shwayder seconded the motion.  Motion passed 4 – 0.  Mr. Goto recused himself from the vote.   
Proposed Changes to Food Civil Penalties

Mr. McDonald recalled that late last year he informed the Board that PHI planned to change the civil penalty process, including the posting of notices regarding the violation of Retail Food Service regulations.  He said PHI is still working on refining the process.  The feedback received from the Colorado Restaurant Association (CRA) pointed to the posting of notices as being too punitive.  PHI has been collaborating with CRA and the Mayor’s Office and has come to a number of agreements regarding changes to the ordinance and the regulations.  Mr. McDonald reported that PHI will present the proposed ordinance changes to City Council in the near future.

Mr. McDonald spoke about the fine schedule and indicated that fines will be increased for repeat violations found over the course of a 12 month period.  Mr. McDonald noted that PHI will reduce the number of posting to include only those facilities that are ordered to close, ordered into court or for other egregious violations.  He also indicated that the length of time for the posting will be reduced from 30 to 15 days.  The fines are for subsequent violations within the 12-month period, not consecutive violations.  Mr. McDonald commented that the department will review the process in six months to determine what is working well and what needs to be changed.  
Dr. Wiant inquired about the new posting requirements.  Mr. McDonald responded that the following situations require posting.

· Imminent order to close when a public health risk is present

· A restaurant refuses to allow an inspection 
· Refusal of an order or any order into court for non-compliance

Ms. Shwayder asked about the thought behind changing the posting criteria.  Mr. McDonald spoke about the current delay in posting notices, noting that the critical violations could have taken place 18 months prior to posting.  Posting can’t take place until the fine is paid and the violations are corrected.  Mr. McDonald mentioned that inspection reports are posted on the PHI website, www.denvergov.org/phi, and that inspectors’ notes are also posted on the website.  
Dr. Wiant expressed concerns about patterns of violations and recommended that the department not completely give away powers of posting, but it’s important that subsequent fines within the 12-month period receive a higher fine, noting a requirement that the violation be consecutive i for a higher fine would lessen the enforcement message.  Ms. Shwayder also advised the department not to give up the posting enforcement tool.  Mr. Goto mentioned that a restaurant owner dreads posting and agreed that posting is an effective tool.  Dr. Wiant commented that the department could make the changes and then analyze the compliance results in one year.  Mr. McDonald further explained the changes in the ordinance and said there will be language in the ordinance allowing the manager to reduce or rescind a fine if an error is made by an inspector.  He will send the Board a one-page document of the fine schedule.

Mr. McDonald thanked the Board for their comments and concluded his presentation.  Ms. Nancy Severson, Manager of DEH, acknowledged Mr. McDonald’s diligence in working on the proposed changes to the ordinance and hopes that CRA will endorse the revised ordinance when it’s presented to City Council.    
Emergency Preparedness Response Report

Mr. John Student, Environmental Public Health Analyst II, noted the DEH Emergency Preparedness and Response Program’s (EPR) mission is to support healthy communities by assuring a timely, efficient, and effective response to environmental public health emergencies.  He noted the program’s 2010 strategic objectives.  EPR staff are assisting in developing and implementing a County Animal Response Team (CART) and updating the DEH EPR plans and guidelines.  The third strategic objective is to prepare DEH to obtain the National Association of City and County Health Officials (NACCHO) Project Public Health Ready (PPHR) Certification.  
Mr. Student reviewed the tactics to develop and implement CART.  A Denver emergency animal sheltering plan and emergency evacuation plan will be developed.  Denver will participate in quarterly meetings with local animal response organizations.  Results will be measured by having enhanced knowledge and partnerships with local animal response organizations.  Dr. Burton asked about what kinds of emergency response the program anticipates.  Ms. Severson offered a recent example. Two years ago the department responded to an asbestos problem in a Denver high-rise apartment complex that allowed pets.  EPR staff knew how to handle the people in this emergency situation and the Animal Care & Control division (ACC) coordinated the animal care response.  But we realized that the department and ACC needed to develop an animal evacuation plan and the ability to expand access to qualified animal response personnel, equipment and shelter space.  Mr. Student provided other emergency animal response examples, such as a flood, that would require human and animal evacuation.  
Mr. Student explained that PPHR is a competency-based training and recognition program which assesses preparedness within an organization.  PPHR is intended to help build preparedness capacity and capability through a continuous quality improvement model.  The PPHR Criteria are the only known standards for local public health preparedness.

Mr. Student highlighted the DEH PPHR goals and criteria.  
      Goal I: All-Hazards Response Plan -- the updated DEH All-Hazards Emergency Response Plan will be provided.  This plan describes how environmental public health preparedness is approached in the jurisdiction, including a description of the planning process and team composition. 
      Goal II: Workforce Capacity Development -- entails a Department-wide training needs assessment and training plan based on that assessment. 
      Goal III: Exercise/Real-Event – an applicant can provide evidence of an exercise or real event to which it responded.  Mr. Student concluded his presentation saying DEH plans to submit our incident action plans and After Action Report pertaining to our response to the 2009 H1N1 Influenza. 
Dr. Wiant thanked Mr. Student for the presentation.

Status Report Regarding Administrative Citation Matters

Ms. Severson referenced the report regarding Administrative Citation matters for March.  She said this document is for the Board’s information and that there would be no verbal report.  
ACC Response to BEH Requests at March Meeting

· Animal Care & Control (ACC) Process Improvements for Notifying the Public of Denver Leash Law – Mr. Doug Kelley, Director of ACC, said he wanted to provide a status report to the Board to let them know what ACC has done and where they’re at on citizen outreach.  
· Leash Law Outreach and Park Signage - He reported that there is no legal requirement for park signage and that additional signage in all Denver parks is not a priority for the Department of Parks & Recreation (P&R).  P&R is willing to work with DEH to address signage when they undertake regular maintenance of signage.  Mr. Kelley commented that P&R does not have signage maps, but he worked with a DEH GIS specialist who surveyed park signage at a sampling of 90 city parks to create a map.  He mentioned that leash-law signage is smaller red and white signs noting leash and pet-waste pick requirements, usually located at the entrance to the parks, at entrances to recreation centers, and on park buildings.
Mr. Kelley said that in the next couple of weeks he will meet with the P&R deputy manager and the director of parks planning to discuss signage issues and to develop regular sign maintenance and review schedules.  
· Denvergov.org Home Page and ACC Website – Mr. Kelley noted that information on the leash law is available by clicking on ACC under the listing of departments and services on the Denver.gov Home Page.  The ACC website has been made more user friendly for the public, with leash law information having a more prominent placement on the ACC home page.  The ACC home page also includes a reference to the legal requirement with a link to the leash law ordinance and fine amounts.  It also references the off-leash dog parks with a link to a map.  Mr. Kelley noted that the ACC Facebook page is very popular and has pet owner photos walking dogs on leash.  
· Leash Law Outreach Next Steps – ACC will work with the media, neighborhood associations, and City Council to publicize information about the leash law, vaccinations, licensing, and spay/neuter requirements.  
· Administrative Citations – Mr. Kelley said that Animal Control Officers (ACO) now have business cards that will be handed to the public whenever an officer has interaction with the public.  The ACOs will write in his/her name on the business card.  “Scripts” of statements to be used by officers when issuing citations have been drafted and are being reviewed.  Mr. Kelly noted that ACC is committed to improving customer service and ensuring that the public receives a good, consistent message from both ACOs and office staff. 
Dr. Wiant asked if the Board had any questions or comments for Mr. Kelley.  Ms. Shwayder suggested that information about the leash law be available to the public in the waiting room at veterinary offices.  She also suggested placing a responsible pet ownership page in a new animal packet that veterinarians provide to pet owners.  Dr. Burton inquired if information on the leash law could be posted on the online licensing page.  Mr. Kelley responded that providing the veterinarians such information is possible and there is the capability to insert a page within the online licensing process.  Dr. Burton congratulated the department on its responsiveness over the last month to the Board’s requests.  Mr. Kelley recognized the efforts of many folks working on these issues.  
Mr. Kelley reported that certain ACOs are appealed more often than others.  He said that the hearings officer case manager developed a spreadsheet that will include a column for the name of the ACO who issued the citation when the appeal references rude and unprofessional behavior by the ACO.  Mr. Kelley concluded his presentation noting that ACC will hold staff to a standard of excellence.  Dr. Wiant thanked Mr. Kelley for the update.      
Legislative Update

Mr. Robin Valdez, Director of Community Health & Decision Support, referred the Board to the weekly legislative status sheet that he e-mailed to them last evening.  He highlighted the following house and senate bills.
· HB-1365 - Incentives to Utilities to Convert Coal to Natural Gas – This bill refers to incentives for electric utilities to reduce air emissions requiring plans to achieve reductions to replace coal generation with natural gas and to consider other low-emitting resources.  The Air Quality Commission will provide the Colorado Department of Public Health & Environment (CDPHE) an opportunity to comment on the plans.  DEH supports this bill.
· SB-185 - Residential Warranty of Habitability – This bill makes modifications to the residential warranty of habitability for the purpose of protecting renters.  PHI is often approached to resolve disputes but since PHI enforces regulations it must remain neutral.  DEH has no position on this bill.  
· SB-109 – Regulation of the Physician-Patient Relationship for Medical Marijuana Patients - CDPHE will disseminate new rules related to standards for issuing registry identification cards, documentation for physicians who prescribe medical marijuana, and penalties for physicians who violate the bill.  DEH has not formally been asked to comment on this bill.  
· SB-1284 – Medical Marijuana Regulations – This bill creates the medical marijuana state licensing authority in the State’s Department of Revenue.  It allows counties and municipalities to charge fees for licensing.  PHI is working with local public health agencies in assessing how this bill will address the food safety issues with the production and retail sales of medical marijuana edibles.  This bill was assigned to the House Appropriations Committee. 
· SB-189 – Authorization for Government Agencies to Approve Clean Syringe Exchange Programs to Reduce the Spread of Blood-Borne Disease – This bill creates an exemption from drug paraphernalia laws for an employee or volunteer of an approved clean syringe exchange program.  DEH has been working with DPH on the public health aspects of this bill, which provides county public health boards the opportunity (not a requirement) to establish a needle exchange program.
Dr. Wiant thanked Mr. Valdez for the legislative update.   
Manager’s Report  
· DPH Highlights – Ms. Severson said Dr. Chris Urbina, Director of Denver Public Health (DPH), wasn’t available to attend tonight’s meeting.    
· Department Highlights 
· 2011 Budget – Ms. Sherry Purdy, DEH Deputy Manager, said that on the near-term horizon the department will begin its 2011 budget preparation.  She recently attended a budget focus group on budget forms.  The Budget & Management Office (BMO) is revising the budget book format and streamlining submissions this year into a programmatic look, which will be more understandable to Denver citizens.  The department will bring information to the Board going forward.    
Other Issues

· Ryan White Grant Funds– Mr. Valdez reported that the Denver Office of HIV Resources (DOHR) received slightly over $7 million to maintain the system of care for fiscal year 2010-2011.   
Adjournment
There being no further issues for discussion, Dr. Wiant asked for a motion to adjourn.  Mr. Goto made a motion to adjourn the meeting and Dr. Crichlow seconded the motion.  Motion passed 5 – 0.  Meeting adjourned at 7:10 p.m.
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