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 BOARD OF ENVIRONMENTAL HEALTH MEETING
THURSDAY, APRIL 14, 2011, 5:30 P.M.

1437 BANNOCK STREET, PARR WIDENER COMMUNITY ROOM
Temporary Board Chair – The Chair and Vice-chair were not in attendance.  Dr. Brian Gerber made a motion to select Dr. Chris Wiant as the temporary chair for tonight’s meeting and Mr. Goto seconded the motion.  Motion passed 3 – 0.   
Call Meeting to Order

Dr. Wiant called the meeting to order at 5:39 p.m.  
· Roll Call – Dr. Wiant took roll call.  Present:  Dr. Brian Gerber and Mr. Leo Goto.    
· Approval of the Agenda – Dr. Wiant asked for a motion to approve the April 14, 2011 agenda.  Mr. Goto made a motion to approve the agenda and Dr. Gerber seconded the motion.  Motion approved 3 – 0.  
· Approval of Minutes – Dr. Wiant asked for a motion to approve the March 10, 2011 minutes.  Mr. Goto made a motion to approve the minutes as written and Dr. Gerber seconded the motion.  Motion approved 3 – 0.  
Public Comment on Items Not on the Agenda

There were no comments on items not on the agenda.
Status Report Regarding Administrative Citation Matters

The report regarding Administrative Citation matters for March is for the Board’s information with no verbal report given.  
Tobacco Control

Ms. Alice Nightengale, Environmental Public Health Manager with Environmental Quality (EQ), provided an overview of the tobacco program partnership with Denver Public Health (DPH).  Ms. Nightengale spoke about the Department of Environmental Health (DEH) focus, which includes regulatory coordination, complaint response, technical assistance, and compliance checks.  DPH focuses on policy and securing funding and resources.  She said DEH coordinates to identify desired regulatory updates, and works with the City Attorney’s office to ensure the City’s regulations (Denver Revised Municipal Code) align with Colorado law.   

DEH responds to complaints in business settings and provides technical assistance for indoor air quality smoke migration.  Ms. Nightengale noted the City and DPH coordination on the hospital tobacco-free zone ordinance.  She mentioned the recent Hookah bar study group, commenting that the study identified the Hookah bars were not illegal under the State’s smoking ban.  DEH and DPH are participating on an advisory committee for smoke-free multi-unit housing.  

Ms. Nightengale introduced Ms. Lisa Farrell, an Environmental Chemist with EQ, to talk about the tobacco grant.  Ms. Farrell said the tobacco grant is a nation-wide effort initiated by the Federal Drug Administration (FDA) for state health departments to help the FDA enforce laws against tobacco sales to underage youth.  Ms. Farrell noted the specific activities associated with inspection and enforcement are strictly confidential requiring a Level 5 security clearance through the FDA.  She spoke about the scope of the tobacco grant and reported that $89,000 was provided to DEH to perform this program within Denver from August 2010 through August 2011.  Ms. Farrell mentioned that DEH is working to renew the grant and anticipates that it will be renewed.  An estimated 450 establishments will be audited during the year.  Ms. Farrell answered questions regarding local/state compliance overlap.  

Since it’s legal for youth 18 years old to purchase tobacco, youth 15 – 17 years of age will be used to check compliance of underage selling in establishments.  Interviews to hire the youth are scheduled for Monday, April 18th.  Ms. Farrell commented that minors are always accompanied by an adult.  DEH will gather evidence of underage buying and will then send the evidence back to the FDA.  Other inspections will focus on labeling and advertising enforcement.

Ms. Tracey Richers-Maruyama, Public Health Planner with DPH, introduced herself to the Board and distributed the 2008 Tobacco Attitudes & Behavior Survey (TABS) done by CDPHE.  Ms. Richers-Maruyama spoke about survey results and remarked that due to budget cuts the survey won’t be done this year.

Ms. Richers-Maruyama mentioned that the task force for smoke-free multi-unit housing consisted of City Council members, DEH staff, DPH staff, Denver Housing Authority (DHA) staff, and Denver Fire Department (DFD) staff.  She explained that multi-unit housing is condos, apartments, and HUD owned buildings.  Ms. Richers-Maruyama reported that the task force sent out 3000 surveys seeking feedback on smoke-free multi-unit housing.  They are in the process of conducting 17 focus groups from March through May.  

Ms. Richers-Maruyama discussed current and future funding and activities.  She emphasized that tobacco is the #1 public health issue and is the #1 cause of death.  Ms. Richers-Maruyama mentioned the smoking ban on Denver Health’s campus.  She spoke about tax on cigarette sales and how taxes could be utilized as funding for tobacco control and enforcement.  Ms. Richers-Maruyama commented that as the price of cigarettes increases the number of people smoking goes down.  She noted options to quit smoking mentioning Nicotine Replacement Therapy (NRT) and the QUIT line.  Ms. Richers-Maruyama said she doesn’t know why more people don’t use the QUIT line.  Discussion took place regarding smokeless tobacco products and marketing techniques used by the tobacco industry.  Amendment 35 increased the excise tax on cigarettes and other tobacco products in order to fund much needed health programs across the state.  This new revenue increased funding for tobacco education, prevention, and cessation.  The Board commented on accountability for Amendment 35 and the state’s effectiveness of managing best practices.  

On behalf of the Board, Dr. Wiant thanked Ms. Nightengale, Ms. Farrell, and Ms. Richers-Maruyama for the presentation and acknowledged the DEH-DPH collaboration on tobacco control.  

Food Producing Animals Ordinance

Mr. Doug Kelley, Director of Animal Care & Control (ACC) referenced the ordinance adoption schedule and distributed the summary of the proposed ordinance changes.  Mr. Kelley remarked that the document summarizes the draft ordinance that was presented to City Council’s Land Use, Transportation, and Infrastructure Committee on March 22nd.  The bill was scheduled for first reading at the April 18th City Council meeting.  Second reading and a public hearing will be held May 16th.  

Mr. Kelley provided a summary of the Denver Zoning Code Amendment.  He reviewed the proposed changes of Food Producing Animals (FPAs) allowed as accessory to residential and non-residential uses.  

· Maximum of 8 chickens, 8 ducks per zone lot – no roosters or drakes
· Maximum of 2 dwarf goats and any number of their offspring younger than 6 months per zone lot.  No intact male dwarf goat older than 6 weeks may be kept on the zone lot

Mr. Kelley spoke about the zoning review process saying for the limited keeping of FPAs as listed above that no zoning permit is required and no public notification is required.  He explained the how requests to keep more than the maximum allowed number of FPAs described above will be reviewed.  Mr. Kelley talked about adequate enclosure for housing the FPAs to protect the animals from the elements and to prevent wildlife or other predators from gaining entry.  He noted that slaughtering is prohibited on property.  The people who keep the FPAs are not allowed to sell eggs.  He mentioned that there is no change in zoning enforcement and that Neighborhood Inspection Services (NIS) will inspect complaints and work with owners to correct violations.  NIS will issue notice of violation orders and follow-up with more formal court-ordered remedies as necessary.
Mr. Kelley spoke about the proposed amendment to the Denver Animal Code and said the intent of the amendment is to assure the care, health, and welfare of FPAs to prevent the spread of disease, prevent cruelty and neglect, and to protect adjacent properties from adverse impacts due to animal escape or to improper care or treatment of animals or waste.  The DEH permit process includes a pre-permit inspection and an annual inspection/renewal of the permit.  He commented that the barking dog nuisance ordinance will be expanded to include protection from FPA animal noise.  No livestock or fowl permit is required for the specific types and maximum number of FPAs allowed in the Denver Zoning Code. 
The Board inquired about what the public should do if hens are no longer wanted or producing.  Mr. Kelley responded that the animals could be taken to an animal sanctuary and mentioned that Craig’s List has informal markets.  He said that ACC’s website has information to advise the public.  

Mr. Kelley reported that the Denver Planning Board approved the proposed ordinance changes.  He said that the proposed rules and regulations should be ready to come before the Board in June.  The Board recommended that ACC ensure that stakeholders are informed about the process before it comes before them.
Council Process/Action on Medical Marijuana Facilities and State Legislative Actions

Mr. Bob McDonald, Director of Public Health Inspection (PHI), said that medical use of marijuana for persons suffering from debilitating medical conditions was enacted in November, 2000.  Other issues that were not addressed were anything related to dispensing, commercial growing, sales, tax, licensing.  As a result, a wide range of problems occurred related the proliferation of dispensaries and their location to other businesses, child care centers, schools, drug treatment facilities, and residences.  Mr. McDonald mentioned that other problems were related to food safety, odors, residential health, and who is going to enforce what.  In January, 2009, Denver’s City Council decided to adopt legislation regarding dispensing to address the following issues.

· Established licensing requirements

· Stopped the proliferation of dispensaries

· Location restrictions

· Security measures

· Documentation of source and handling of product

· Food safety standards through Chapter 23 of the Denver Revised Municipal Code (DRMC)
Mr. McDonald commented that growing marijuana in residential or commercial settings was not addressed in the 2009 legislation.  In October, 2010 City Council adopted zoning regulations that restrict residential grows to certain locations and amounts that can be grown.  He noted that there are no regulations that address commercial grows, wholesaling of infused products, and other licensing issues with dispensaries.  Mr. McDonald reviewed the modifications the City made to Chapter 24 of the DRMC on Sanitation authorizing three types of licenses.

· Medical Marijuana centers replace dispensaries
· Infused products manufacturing license

· Cultivation license
Mr. McDonald spoke about the state legislation that went into effect on July 1, 2010.  State legislation created the medical marijuana licensing authority in the Department of Revenue (DOR).  The state licensing authority grants, refuses, or renews a medical marijuana center license after the licensee has received local approval.  CDPHE will transmit new rules related to standards for issuing registry identification cards, documentation for physicians who prescribe medical marijuana, and sanctions for physicians who violate the bill.  The bill provides an exception to the contaminated food offenses for medical marijuana centers that manufacture or sell food that contains medical marijuana if the food is labeled as containing medical marijuana and the amount.  

Mr. McDonald reported that other state legislation set more parameters around patient/provider relationship and physician requirements.  Medical marijuana enforcement rules enforced by DOR take effect July 1, 2011.  Those rules include:

· Cultivation
· Distribution

· Manufacturing 

· Sale
As part of those regulations are provisions that address the following sanitation and food safety issues.
· Ill employees and hand washing

· The facility’s plumbing, floor walls and ceilings

· Waste disposal

Mr. McDonald remarked that Denver could adopt DOR’s regulations or go above and beyond the DOR regulations.  He said that PHI is Denver’s initial point of contact.  Mr. McDonald emphasized that if PHI has to regulate infused products that it equates to a full food district.  

Mr. Gary Lasswell, Environmental Compliance Manager with EQ, reported that EQ staff monitored the development of the Denver Medical Marijuana (MMJ) Ordinance from late 2009 through its adoption in early 2010.  Mr. Lasswell said that EQ provided information at committee hearings and testified at City Council during the licensing ordinance public hearing.  He noted that the issue of odors came up at various times but that the odor issue was never a major concern since the attention was focused on licensing procedures, licensing requirements, fees, locations, and security.  Mr. Lasswell commented that most thought that odor issues could be addressed through the odor ordinance that’s in place in Denver without adding additional requirements in the MMJ ordinance.  He remarked that the City did not anticipate the degree to which indoor odors would become problematic.  
When state law changed, Denver had to revise the MMJ ordinance to address other categories of activity, Optional Premises Cultivation Operations (OPCOs).  He said that OPCOs can be established in zone districts where plant husbandry is an approved use and can be licensed in zone districts where plant husbandry is not an approved use under other special conditions based on when a license application was submitted.  Mr. Lasswell emphasized that these uses are subject to a hearing prior to renewal of the license.  He spoke about one of the issues that could disqualify an OPCO.  If the medical marijuana cultivation operation on the licensed premises has negatively affected nearby properties or the neighborhood caused by excessive noise, odors, and traffic, could be causes for disqualification.    
Mr. Lasswell remarked that the MMJ code continues to evolve and noted that limited grow operations are now allowed in residential zones but the total number of plants allowable is 12.  He said that large commercial operations have hundreds of plants and many of these operations are occurring in buildings where there are other non medical marijuana tenants.  Odor migrates to other shared spaces and has been the source of the most odor complaints.  Mr. Lasswell mentioned that indoor air quality is not an area that DEH regulates.  He commented that EQ is working with Councilwoman Judy Montero and concerned District 9 constituents to explore options.  Mr. Lasswell reviewed a few of the options but highlighted the option for changes to the code that encourages licensed tenants to mitigate odor.  

Mr. McDonald and Mr. Lasswell responded to questions from the Board.  On behalf of the Board, Dr. Wiant thanked them for the presentation.        

Request for Public Hearing on Proposed Rules and Regulations Governing Needle Exchange Program

Mr. Robin Valdez, Director of Community Health & Decision Support (CHDS) referenced the Board’s copy of the proposed Rules and Regulations Governing Needle Exchange and Treatment Referral Programs and noted that as a result of recent amendments to State law and city ordinance the Board may establish and administer a Needle Exchange Program (NEP) within the City & County of Denver for the purpose of sterile hypodermic syringe and needle exchange.  DEH and the City Attorney’s Office (CAO) drafted the proposed rules.  Mr. Valdez reviewed background information and provided an overview of the multiple discussions held with stakeholders, the District Attorney’s office, and the Denver Police Department on the proposed ordinance changes.  Agencies participating in the NEP are to provide education to program participants and provide referral to screening programs and substance abuse treatment services for participants and their partners.  The ordinance restricts the number of feet the needle exchange location has to be from a school and the location must be at least 1,000 feet from any licensed day care operators.  

Mr. Valdez summarized the proposed changes and spoke about the application process for certification to establish a needle exchange program.  The application for certification must be returned to DEH by the deadline publicized by the department.  Applicants will be required to outline plans to meet state law and city ordinance with details of their proposed program, including an implementation plan.  He commented that reporting requirements must meet or exceed state regulations.  Mr. Valdez spoke about community relations, including establishing an advisory board and its role to further program services within the community and provide a forum for input on program operations. 

 

Ms. Debra Knapp, Assistant City Attorney, remarked that DEH needed to harmonize provisions of the state statute with the city ordinance.  She said that DEH and CAO heard multiple statements from city council on the mobile program but there is no provision in the ordinance.  

Dr. Mark Thrun, Director of STD and HIV Prevention at Denver Public Health (DPH), reviewed statistics related to HIV, Hepatitis B and Hepatitis C transmission and how the NEP would significantly control the spread of transmission.  Dr. Thrun noted that neither the City nor DPH are providing funds for the program.  He commented that DPH and the community provided significant input on the regulations.  Dr. Thrun said no one from the community or stakeholder groups testified against the program during the public input meetings that were held or at City Council hearings.  He remarked that most people in the public health community think that Denver should have this program.  Mr. Valdez and Dr. Thrun answered questions from the Board.  Dr. Wiant thanked Mr. Valdez and Dr. Thrun for the presentation. 

Dr. Wiant said he would entertain a motion to approve a public hearing.  Mr. Goto made a motion to approve a public hearing on proposed Rules and Regulations Governing Needle Exchange and Treatment Referral Programs and Dr. Gerber seconded the motion.  Motion passed 3 – 0.  Dr. Wiant said the Board will hold the public hearing at the regular meeting of the Board on May 12, 2011 at 5:30 pm at the Denver Animal Shelter, 1241 W. Bayaud Avenue.  Dr. Wiant asked Mr. Valdez to provide the Board with a copy of the ordinance before the public hearing.          

Legislative Report

Mr. Valdez referenced the DEH Weekly Legislative Status Sheet as of April 11th reporting that DEH was asked to respond to 11 bills.  Of those bills, three are still alive in the legislature.  
· HB-1026 – Storm Water System Administrators – Provides for the creation of one or more non-profit entities that would conduct EMS-based audits of construction sites for compliance with the Colorado Discharge Permit System.  DEH is monitoring this bill.
· HB–1043 – Concerning Medical Marijuana – This bill clarifies a number of provisions in the Colorado Medical Marijuana Code.  DEH is monitoring this bill.
· HB-1258 – Concerning Forensic Autopsies – This bill outlines circumstances when a coroner would be required to perform a forensic autopsy or have a forensic autopsy performed.  It also attempts to legislate standards for medical practice.  DEH opposes this bill.  
· HB-1275 – Idling Commercial Diesel Vehicles – A great partnership with motor carriers came from this bill.
· HB-1063 – Concerning Laws Related to Animal Control – This bill makes various changes to the animal welfare laws.  DEH actively opposes this bill.
· HB-1246 – Solid Waste Disposal Road Fee – This bill authorizes counties and municipalities to assess a fee charged for each load of solid wastes disposed of at the local government’s solid wastes landfill and requires the fee to be used for the maintenance, repair, and improvement of roads used to haul solid wastes to the landfill.  DEH actively supports this bill.

· SB-9 – Concerning Procedural Requirements for Payment of Costs Related to Impounded Animals – This bill modifies procedural requirements related to the payment of impoundment, care, and provisions costs for an animal that has been impounded because of alleged neglect or abuse or other criminal acts involving animals.  DEH supports this bill.
Manager’s Report  
· DEH Highlights

· Core Public Health Services: Clarification of Services Document – Ms. Severson mentioned that Denver Health (DH) contacted the Mayor’s Office with further comments on the document she shared with the Board.  Endorsement of the document has been postponed.   
· 2012 Budget – DEH met the savings plan, including both expenditure reductions and FTE reductions.  Though we didn't quite meet the FTE reduction target, over all, the Budget & Management Office accepted our savings plan was solid and encouraged us to move forward on the actions needed to be taken in 2011. . 
· DPH Highlights
· Tobacco Use – Dr. Bill Burman, Acting Director of DPH, said that tobacco use is substantially higher than the public health sector desires and is concerned that use isn’t changing, but public health officials remain attentive to efforts to reduce tobacco use.
· Vaccinations – Dr. Judith Shlay is working with PHI and child care centers to get more children vaccinated.     
Other Issues

· New Denver Animal Shelter – Mr. Kelley said the last day at the old shelter is June 5th and that ACC will begin the move to the new shelter on this date.  The shelter will be closed on June 6th while the move is completed.  Furniture will be moved the evening of June 6th.  Media day and tours of the new shelter for the press will be June 7th.  The new shelter opens for business on June 8th.  The open house and grand opening activities are Saturday, June 11th.  The Board will receive an invitation to the gala from the DEH communications director.  Operation Critter Convoy has been designated as an emergency preparedness response exercise to move the animals from the old to the new shelter.  One of the rooms at the new shelter will be named after Carla Madison, who was a loyal supporter and friend of Denver’s animal shelter.   
· Anonymous HIV Counseling and Testing – Ms. Knapp reported that she studied the state statute.  Under the state statute, the state can either do anonymous testing and counseling on its own or enter into a contract with the local board of health.  There are currently eight different anonymous testing providers in Denver as identified by CDPHE, including DPH and other independents.  Ms. Knapp said she reviewed the Operating Agreement with Denver Health but didn’t find any reference to anonymous testing, nor is there a contract between Denver and CDPHE for these services.  Thus Denver is not responsible for anonymous testing. Dr. Thrun acknowledged Denver Health has a contract for this with the state and commented that he’s not aware of anonymous testing in Denver other than what’s done at DPH.  He noted that the testing has to be done within the walls of a building or it’s not considered anonymous.     
Adjournment
There being no further issues for discussion, Dr. Wiant asked for a motion to adjourn.  Mr. Goto made a motion to adjourn the meeting and Dr. Gerber seconded the motion.  Motion passed 3 – 0.  Meeting adjourned at 8:07 p.m.
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