GARNISHMENTS
These instructions are specific to Denver County Court and are for informational purposes only and do not constitute legal advise about your case.  If you choose to represent yourself, you are bound by the same rules and procedures as an attorney.
STEPS TO FILING A WRIT OF GARNISHMENT

Step 1:  Determine the appropriate writ of garnishment that you wish the Court to issue 
based on the types listed below. Below each type of garnishment is a listing of     the forms that will be needed.  To access forms online, go to the website at www.courts.state.co.us and then click “Self-Help/Forms”.   
· Garnishment of an Individuals’ Wage

· Form 26-Writ of Continuing Garnishment

· Required paperwork-1 original and 3 copies

· Form 27-Calculation of the Amount of Exempt Earnings

· Required Paperwork-1 original and 2 copies

· Form 28-Objection to Calculation of the Amount of Exempt Earnings

· Required Paperwork-1 original

· Garnishment of an individual’s bank/savings institution, or assets other than earnings

· Form 29-Writ of Garnishment with Notice of Exemption and Pending Levy

· Required Paperwork-1 original and 5 copies (if 2 debtors 1 original and 6 copies)

· Garnishment of debtor which is business entity

· Form 32-Writ of Garnishment-Judgment Debtor other than Natural Person

· Required Paperwork-1 original and 3 copies

Step 2:  Provide the information requested on the Writ and bring the required paperwork
              as listed above in Step 1 to the Court to file the Writ of Garnishment.
· You must complete Lines 1-5 on the Writ in the upper portion on the form.

· Line 1. Original Amount of Judgment Entered. This refers to the actual judgment amount entered by the magistrate or judge. If court costs, interest, and/or attorney fees were granted on the judgment date, include them as part of the original judgment.

· Line 2.  Plus additional interest due on judgment. This is the amount of interest accrued from the date of judgment. Unless there was a different interest rate granted on the judgment date, interest is 8% per annum for all cases.  

· Line 3.  Taxable costs, including estimated cost of service for this Writ. This refers to post-judgment cost only. Cost of issuance of Writ, Service costs, etc.
· Line 4.  Less any amount paid. Enter all amounts received as payment on the judgment.

· Line 5.   Principal balance or total amount due and owing.

Complete the remaining two sections on the bottom portion of the form.

· Fill in the name and address to whom the Writ is to be served; the employer, bank, etc. 

· Section “c” requires that you choose how checks are payable. MAKE CHECKS PAYABLE TO:

· If pro-se (representing yourself), your checks must be payable to the Manager of Finance.   

· If a judgment creditor with an attorney entered on the case or a licensed collection agency, checks may be made payable to either the licensed collection agent or the attorney.
· Garnishment checks are held for 10 days from the date of posting.

· Checks are mailed to the Creditor or Creditor’s Attorney. 

Step 3:  File the Writ of Garnishment with the court. 
· The Clerk will issue the Writ upon payment of $45.00.
Step 4:  Serve the Writ. 
· Take appropriate copies for service to the sheriff, a private process server, or anyone over the age of eighteen not involved with the case or not a relative for service. The process server must follow the Service of Process requirements stated in Rule 4 or 304. 
· When service is complete, proof of service (Return of Service) must be filed with the 
court. Make sure the appropriate copies and any other forms as described below are provided to the process server. You are responsible for paying the service if any.

A. Two copies of the Writ of Continuing Garnishment for wages (form 26) are served on the Garnishee together with a blank copy of the Objection to Calculation of the Amount of Exempt Earnings (form 28).
B. A copy of the Writ of Garnishment with Notice of Exemption and Pending Levy for bank accounts, tenants, Etc. (form 29) is served on the Garnishee together with a blank copy of the Claim of Exemption with Notice (form 30). A copy of the Writ is served on the Judgment Debtor. (If garnished property is available) Provide a self-addressed stamped envelope to receive the completed Writ.

C. One original and 2 copies of the Writ of Garnishment Judgment Debtor Other Than Natural Person because the judgment debtor is a Business (form 32). 
Step 5:  The Responsibilities of the Garnishee and Judgment Creditor after service. Go 
              to section A, B, C as appropriate.

           A.  WRIT OF CONTINUING GARNISHMENT (Wages) Form 26

                 The Garnishee shall complete the Writ by answering the questions on page 2.
· The Garnishee shall deliver a copy of the completed Writ, together with the Calculation of the Amount of Exempt Earnings (Form 27) and a blank copy of the Objection to the Calculation of the Amount of Exempt Earnings to the Judgment Debtor at the time the Judgment Debtor receives earnings for the first pay period affected by such writ.  For all subsequent pay periods within the effective garnishment period, The Garnishee shall provide a copy of the Calculation of the Amount of Exempt Earning (form 27) to the Judgment Debtor for the pay period.

· The Garnishee shall file the answer to the Writ with the Clerk of Court and send a copy to the Judgment Creditor no less than five and no more than ten days following the time the Judgment Debtor receives earnings for the first pay period affected by the Writ of forty days following the date such Writ was served upon the Garnishee, whichever is less.

· If the Judgment Debtor does not file a claim of objection with the Court within ten days of receiving a copy of the Writ, the Garnishee shall send the nonexempt earnings to the individual designated in section “c” of the Writ.  

· If the Judgment Debtor does object, you will receive a copy of the objection and a hearing will be set within ten calendar days.

B. WRIT OF GARNISHMENT WITH NOTICE OF EXEMPTION AND PENDING LEVY (Bank Account, Tenants, Etc.)  Form 29

                 The Garnishee shall complete the Writ by answering the questions on page 2.
· The Garnishee shall file a completed copy with court and mail a copy to the Judgment Creditor.

· If the Garnishee is a Bank and is holding money or if the Garnishee has possession of the identified property, the Judgment Creditor shall serve a copy of the completed Writ along with a blank copy of the Claim of Exemption to Writ of Garnishment with Notice (Form 30) to the Judgment Debtor.

· In order for garnished property to be sent to the Court the Creditor must file an Affidavit of Service for the Debtor with the court.

· If the Judgment Debtor does not file an objection with the Court within ten days of receiving a copy of the Writ, complete the Notice to Garnishee, Application of Funds to Judgment, and Release of Funds to Judgment Creditor (JDF 89). This form must be filed and approved by the Court before the Garnishee who is holding money can release such funds.
· If the Garnishee is holding money of the Judgment Debtor, such as a bank the Garnishee shall pay the amount not to exceed the total amount due and owing on the judgment to the Court.

· Once the Court has signed the Notice to the Garnishee, Application of Funds to Judgment, and Release of Funds to Judgment Creditor (JDF 89), it is the responsibility of the Judgment Creditor to get the Notice to the Garnishee who is holding the funds.

· If the Judgment Debtor does object, you will receive a copy of the objection and a hearing will be set within ten calendar days after the filing of such objection.

C. WRIT OF GARNISHMENT JUDGMENT DEBTOR OTHER THAN 

NATURAL PERSON (Judgment Debtor is Business) Form 32

The Garnishee shall complete the Writ by answering the questions on page 2.

· The Garnishee shall file a completed copy with the court and mail a copy to the Judgment Creditor.

· If the answers to the writ of garnishment show that the Garnishee has property or holds money owed to the Judgment Debtor, the court shall enter Judgment in favor of the Judgment Debtor and against the Garnishee for the use of the Judgment Creditor.

· This order shall direct the Garnishee to deliver personal property to the Sheriff or if the Garnishee holds money of the Judgment Debtor bank to pay the amount not to exceed the total amount due and owing on the judgment to the Registry of the Court.

If you do not understand this information, please contact an attorney.
