FORCIBLE ENTRY AND DETAINER

(FED/Eviction Cases)

Before filing your case, you must comply with the following:

· The action must be filed by a “person in interest”, i.e. the property owner or other individual or entity identified as the landlord or lessor on the lease.

· Property must be located in Denver County.

· You must serve the tenant a Demand for Compliance or Right to Possession Notice or Notice to Quit.  After the appropriate time frame has expired, you may file your Summons and Complaint with the Court.  If the last day of any period is a Saturday, Sunday or legal holiday, the period is extended to include the next day which is not a Saturday, Sunday or legal holiday.  Please refer to the Statute for relative time frames.

· You must file the original lease or rental agreement with the Court.  

· A copy of the Demand for Compliance or Right to Possession Notice or Notice to Quit with the completed affidavit of service must be filed with the Court. 

· The Court will assign your case a case number and a court date.  The case will be set no less than 5 business days and no more than 10 calendar days from the date of issuance.  

· All forms can be accessed and printed from the state website:  www.courts.state.co.us.

Serving the defendant:
· Service must be effectuated at least 5 business days prior to the court date.

· If you are unable to serve the Defendant personally, the papers may be posted on the door to the main entrance of the dwelling or other conspicuous place upon the premises.  If you post and mail the Summons, the Court will only award you Judgment for Possession. 
· If you do not personally serve the Defendant, you must mail a copy of the Summons, Complaint, and Answer to the Defendant within 24 hours of filing the Complaint via postage prepaid, First Class Mail.

· The certificate of mailing on the Summons must be completed.  This provides proof that the Summons, Complaint and Answer were mailed by postage prepaid, First Class Mail.*
· If you choose to have personal service you can choose from the following methods:  Sheriff’s department, private process server, or someone you know who is 18 years or older and not a party to the action.  

* Placing the Summons and Complaint in the tenant’s mailbox or sending by certified mail is not an acceptable form of service. 

Appearing in Court and beyond:
· Property owner must appear for all Court appearances.  If you have a property manager, they cannot appear on your behalf.  
· If the Defendant files an Answer:

· Case is set for Trial

· Parties may reach an agreement:

· Stipulation is entered and made an order of the Court.

· Defendant fails to appear:

· Judgment for possession enters pending compliance with all Colorado Revised Statutes
· Writ of Restitution may issue 48 hours after possession is awarded 

· Return to Court to have Clerk issue Writ of Restitution.  A Writ of Restitution is a legal order signed by the Court authorizing the Sheriff to evict the defendant.  It is effective 48 hours after the judge grants a judgment for possession, unless other terms are ordered.
· Contact the Sheriff’s Department to execute the Writ of Restitution.

